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mond, and undertook to condemn them to death, || 


we selected the son of General Lee and another 
officer and said, ** Commence hanging whenever 
you please, and we will hang this son of your 
commander-in-chief.”? Was any hanging done? 
No, sir. When they took colored soldiers and 
placed them under fire from our fortifications, and 
we retaliated by putting an equal number of their 
white soldiers in the Dutch Gap canal under their 
fire, were not the colored soldiers instantly re- 
leased? When they took fifty of our officers and 
placed them under fire at Charleston, and we took 
an equal number of their officers, and placed 
them under fire on James Island, how long did 
it take them to decide whether it was good policy 
to continue that barbarism to our prisoners? So 
it has been in every instance, and so it will be. 
Now, sir, | do not sympathize with the Sen- 
ator from Massachusetts in these humanitarian 
views of his. I believe it is in accordance with 
justice and with national honor thus to retaliate 


. . . . ' 
and to retaliate at once; and I believe the civil- | 


ized world will hold us to a rigid accountability 
for not retaliating. They say already, ‘* You have 
not dared to retaliate; you have permitted fifty 
thousand of your soldiers to be sacrificed because 
you dared not thus retaliate.’? Sir, I believe the 
country will hold the man to a rigid accounta- 
bility who does not meet this issue, and meet it 
upon its merits, and meet it fairly. 


But, sir, the Senator from Massachusetts goes || 


further, and says: 
And be it further resolved, That the United States, filled 


with griefand deepest sympathy for cherished citizens who, | 


as officers and soldiers, have become the victims of Heaven- 
defying outrage, hereby declare their solemn determination 
to put an end to this great iniquity by putting an end tothe 
rebellion of which it is the natural fruit. 


Well, sir, lam in favor of putting an end to 
the rebellion at the earliest possible moment. I 
am in favor of using every implement that God 
or nature has put in our hands for terminating it 
at once; but meanwhile, until it shall be termi- 
nated, 1 am not in favor of allowing our helpless 

risoners in rebel hands to perish by thousands 
Caniase we dare not meet the responsibilities of 
the occasion. And again, he says: 

That to secure this humane and righteous consumma- 
tien, they pledge anew their best energies and all the re- 
sources of the whole people, and they call upon all to bear 
Witness that in this necessary wartare with barbarism they 
revounce all vengeance and every evil example, and plant 
themselves firmly on the sacred landmarks of civilization, 

Mr. President, vengeance gas nothing to do 
with this just measure of retaliation, There is 
not a sentiment of vengeance in my heart. It is 
justice and simple justice to our suffering prison- 
ers that induces me to cast my vote for this res- 
olution. If I did not believe this retaliation would 
lead toa change of policy on the part of the rebels 
1 would not vote for it; but in every instance 
where we have adopted retaliation hitherto it has 
proved efficacious, and I believe it will prove effi- 
cacious unto the end. 

Mr. President, I had hoped this resolution 
would be passed unanimously by tifis body. 1 
had hoped that this body would present to the 
country and to the rebels the spectacle of perfect 
unanimity in this just measure, and as | said be- 
fore, I did not intend to open my lips in its dis- 


cussion, nor liave [ done so until the present | 
If this measure shall not be passed, if | 


moment. 
it shall be defeated in the Senate, those who de- 


feat it take upon themselves a fearful responsi- | 


bility before the country. I say to the Senators 
from Massachusetts, if you take the responsi- 
bility of defeating this just measure of retaliation, 
upon your heads rests the blood ofevery single man 
who is murdered by these barbarities—not upon 
the heads of the rebels, but upon yours; and the 
country will hold you to that responsibility, and 
you cannot avoid it, because it is known to the 
country as itis known to this body that if we 
adopt this retaliation these barbarities will cease, 

Now, sir, when this vote shall be taken I mean 
to call for the yeas and nays,and if Senators are 
prepared to go before their constituents and to 
justify themselves in saying that we owe no pro- 
tection to the soldiers who have fought so nobly 
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for years, but will abandon them to their cruel | 


| fate, I shall leave them to meet that issue and to || 


| explain it to their constituents as best they may. || 





| as to all that belongs to what may seem advanced 
| as argument. 


French Revolution; to have read of Paris, France, || 
} > 9 | 
agitated into madness; the fired caldron bring- 


I shall take no such responsibility. I shall vote 
for this measure of retaliation, and for any meas- 
ure of retaliation that promises to be effective, 
Ay, sir, 1 will! carry it to the point of starvation. 
A Senator the other day put the question, would 
you carry it to the stake? Yes sir, 1 will carry 
it to the stake, and IJ will carry it to any extent 
that is necessary to preserve the lives of those | 
suffering and helpless prisoners now dying by 
thousands in the hands of these accursed, hell- 
ish rebels. 

Mr. McDOUGALL. Mr. President, I am not 
disposed to enter into this argument. It cannot 
be made an exact argument. It belongs rather 
to the power of recognizing instinctive truths 
than to the fields of intellectual argumentation. 
In and about a question I cannot well argue, | 
will state. If through my statements may run a 
thread of argument, | may rather beg than boast 


Mr. President, it has been within the limits of 
my opportunity to have read something of that 
intense and terrible revolutionary movement, cen- 
tering in Paris, and radiating throughout con- | 
tinental Europe, and popularly known as the 





ing like slag to the surface all the evil passions | 
of mankind. | 

At the worst agitated period of that terrible 
episode in history there appeared a man, brought | 
from out the cellars of Paris, a man marked in 
history, known then and now by the name of 
Marat. Marat et id represented the anarchy of 
their period. Marat first. Marat left this world 
before | remember to have seen the light. I have | 
not seen him depicted by any artist. T have only 
in my mind’s eye conceived the Marat. He is | 
not remembered in poetry or song; he has been 
sufficient to add a black page to history. | never | 
expected, I never wished, to realize Marat in 
human form. At first, listening to the fierce, sav- 
age, and terrible demands made by the Senator in 
charge of this measure [Mr. Wape] | could not 
but feel the presence of Marat, name him as you 
will, in this Senate Hall. 

Mr. President, I will not attempt to reason or 
argue this question. ‘Those who can make it a 
matter of discussion, abandon the base of true 
argument. ‘They abandon their own consci us- 
ness of justice, the truth, the right. 

The historian who shall write the record of this 


terizing the qualities of this revolutionary period, 
in discussing the moral character of the American 
people, the North American people, if you please, 
their relation to humanity and to high civilization, 
will investigate the debate which goes into the 





records of the nation, and read what has been said 1 


by men calling themselves leaders of opinion, || 
Christian men, waging war in favor of humanity, 


and reading this record, he will pronounce this || 
judgment: ** The great Republic of North Amer- || 


ica, calling itself the very representative of the 
highest civilization of the age, on this particular 
occasion was on the very verge of barbarism, and 
in council hall, in Senate chamber, proposed to | 
realize the wild scenes that were spasmodic in the | 
French Revolution, but otherwise have not been 


realized since the terrible wars of the middle ages.”’ || they should obtain by the voice of this Senate, 


I speak not so much of the resolution as of the || 


sentiments of Senators, which have more to do 


with the subject-matter, when I say that rules have | 


been pronounced here which have been repudiated | 
by all just, wise, true-thinking men forcenturies— | 
great men who have tried to elevate our imperfect 
humanity up out of barbarism into true civiliza- 
tion. It isto me—and lam not a sensitive man, 
but profess to be a Christian man—somewhat 
terrible to hear proclaimed such sentiments, opin- 
ions, and judgmentsas have been proclaimed here 
on this floor, particularly by the gentleman who 
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In the name of liberty, in the name of human- 
ity, and, through the clergy, even in the name of 
the Prince of Peace, we are invited to retaliate, 


upon whom? The one who has done the wrong? 
No, but upon any person whom we may obsain 
asa victim. In ancient times victims that were 
sacrificed were either fair animals, or else they 
were the outcasts of the land. Ever since the 
beginning of the Christian era this idea of vie- 
tims has been ignored by teaching, by word of 
mouth, but not by acts and deeds, at least not by 
acts and deeds on the part of a great portion of 
those who profess the religion of the Prince of 
Peace. You take twenty or fifty or one hundred 
prisoners who in their own conscience think they 
are maintaining their just rights, and because 
wrong has been done to others of an adversary 
party, they are to go through privations such as 
were practiced in the dungeons of Venice, such 
as were known in Spain under Ferdinand and 
Isabella and Torquemada, 

Mr. President, | have been taught to think that 
revenge is one of the qualities that pertains to 


| Erebus and black night, and that revenge is one 


|| take care of our prisoners. 


has charge of this proposition, 


of the crimes that compels the ghosts of men to 
wander long upon the Stygian shore; but, sir, 
the Senator from Ohio wants vengeance. Had 
he not better remit that vengeance to Him whose 
vengeance 1s 
‘Not like human ire, 

Blown in an instant to a scorching fire ; 

But fixed and certain, though it long may He 

Wrapped in the vast concealments of the sky??? 


The world has pronounced judgment upon the 
wrongs of pastages. ‘The Council of Ten lies in 
the teeth of our period. Their wrongs were 
worked in the name of liberty and religion. We 
shall fall below those periods and justify a more 
emphatic condemnation if we, forgetting the les- 
sons of the Christian faith, ignoring the lessons 
taught by Him, the highest, upon the Mount, call 
for multitudinous crucifixions. 

There is a lex talionis; it belongs to the acci- 
dents and necessities of war. © It is called for by 
the immediate occasion, and must be adminis- 
tered by the commander in the field, and he is un- 
derstood to understand both the laws of war and 
of nations; were it otherwise he would not be 
equal tocommand, This power belongs to the 
Administration, to the Executive, and conse- 
quently to the war power. 

Permit me to ask how you are to furnish a rule 
of retaliation to govern armies in the field? Can 
we here in our seats in the Senate Chamber fur- 
nish it? No. Can the President furnish it? No. 


| The present occasion furnishes it,as it may seem 
discussion, for it is an important one, in charac- 


a military necessity as between belligerents in the 
field. 


The Chief Executive is Commander-in-Chief 
of the Army and Navy. We direct him to do an 


|| act belonging to administration and the exercise 


of his military authority. 

Mr. President, | have not been pleased with 
some of the impingements of the executive upon 
the legislative department of Government. Itis 
my more particular duty to aidin preventing the 
department of legislation interfering with the 
proper offices of administration. 

Mr. President, | did not rise teargue; I did not 
rise to say anything that might be characterized 
as a speech, but that I love and am proud of my 
country; therefore I could not sit silent and with- 
hold my oral protest against sentiments which, if 


would entail a disgrace upon our period in the 
history of this nation. - 

Mr. RICHARDSON. I desire to submit a 
very few remarks in reply to a portion of the re- 
marks of the Senator from Ohio. He has, lhave 
no doubt, assigned the true reason, if there is 
any, for the passage of this resolution. During 
the presidential canvass last fall 1 said that the 
present President of the United States should not 
be reélected for the reason that he had failed to 
I charged itupon the 
stump. They said 1 wasa copperhead. I| did 
not charge it as fiercely as the Senator from Ohio 
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has done. If he were out in my country and | longs to the President of the United 











should make the accusation against the President || the officers in the field. Those officers have ex- 


which he has made this morning they would de- 
nominate him the worst copperhead inthe world. 
However, | do not propose to interfere in this 
fight. Itisa beautiful sight to see brethren agree- 
ing justexactly as theydoherenow. I[haveonly 
to say in reference to this fight that I believe both 
sides are right, and 1 want to see the quarrel go- 
ng on. 

Aside from that, I desire tocall the attention of 
the Senate to a portion of the remarks of the Sen- 
ator from Ohio, and to illustrate, if | ean, by the 
very point thathe called up, the correctness of the 
position that | assumed. ‘The Senator says that 
where an individual has committed marder he has 
forfeited his life, and men take his life in vindica- 
tion of the law by the law. Let me ask the Sen- 
ator from Ohio, if a man poisons another and that 
man is convicted of the poisoning, do they inany 
eivilized country poison the man who has been 
convicted ? 

Mr. WADE. 
swer? 

Mr. RICHARDSON. 
for an answer. 

Mr. WADE. 1 find no fault with the law that 


attaches to murder, by any means, either by poi- 


Does the Senator want an an- 


Certainly, I will yield | 


ae 


| 
| 


soning or in any other way; but I said, and sull | 


say, that the object and justification of the pun- 


ishment is not to be found in vengeance or vin- || Congress theirs. 
dictiveness against the prisoner, but, according 


to all the writers, because it is supposed to have | 


the effect of preventing such crimes in the future, 
That is the justification; and it is just so with re- 
taliation. 

Mr. RICHARDSON. Civilized nations exe- 
cute the man convicted of murder; some in one 
mode, and some in another; but none of them 
metes out the punishment just exactly as the act 
was performed. 

But, sir, the Senator says that Butler, and Sher- 
man, and Grant, have given the notice and ex- 
ercised the power. That is all that 1 claim. 

Mr. WADE. They exercised the power and 
then gave the notice. 

Mr. RICHARDSON. The argument that I 
made was, thatCongress had not the power, and 
that the officers in the field and the President of 
the United States had. They have exercised it. 
They have the power to-day. You confer no 
additional power upon them by the passage of 
this or any resolution. I ask the Senator if he 
believes that the passage of this resolution will 
make the President of the United States act any 
faster than he has done? 

Mr. WADE. I hope and expect it will. I 
have no doubt it will. 

Mr. RICHARDSON. Thendoesthe Senator 
propose in every measure where the President 
does not go forward fast enough in the discharge 
of his duty to urge him by Congress? Is not 
this one of the powers conferred upon the Presi- 
dent and the generals in the field, and restrained 
from Congress because it is conferred upon them? 
Have you the power to direct how the President 
shall exercise power conferred upon him? You 
have the right to pass laws. This is not a law; 
itisamereresolution. You invite the President 
to interfere with your authority by interfering 
with his rights and powers. 

My objection to the resolution is not to retalia- 
tion, bat because it is a power belonging to an- 
other department of the Government, and not to 


us. Senators cannot escape from the point by | 
saying thatthe rebels have committed great enor- | 


mities in the treatment of our prisouers ii Cacir 
hands. I agree to that; but I assert that the power 
to retaliate is lodged in the Executive and in the 

enerals in the field. If they fail to perform their 

uty, with what grace can the Senator from Mich- 
igan say that Senators will be held responsible 
for every prisoner of ours that dies in the hands 
of the enemy? If the President has the power 
and neglects to exercise it, and in consequence of 
that the responsibility devolves upon him, let the 
Senator from Ohio and the Senator from Michi- 
gan, who elected him over my exertions and my 
efforts, turn their batteries upon him, and not 
upon me and other Senators here; let them not 
say that we shall be responsible to the country 
and to our prisoners for not discharging our daty. 
Those who have preceded us have not imposed 
the duty upon us; it does not belong to us; it be- 








| 





| 
| 
| 





ercised it. The complaint here is that the Presi- 
dent will not exercise it. 

Mr. President, it would be, in my judgment, 
highly improper to pass this resolution after the 
remark made by the Senator from Michigan. 
The construction given to acts and resolutions 
by their advocates goes into history. The Sen- 
ator from Michigan declares that he would starve 
man for man. ‘This nation should not place 
upon its records an act which, according to the 
construction given to it by its friends, would 
place us on the same footing with a barbarous 
and savage foe with whom we are dealing. In 
my judgmentit would be highly improper to pass 
such a measure as this; and J am therefore op- 
| posed to it. 
| ‘The power of retaliation, ample and complete, 
|exists in the President, and can be exercised. 


| Why, then, does the Senator say that we are re- || 
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wane 


States and || Government, on citizens of the United States or those under 


its protection, the President of the United States is hereby 
authorized to cause full and ample retaliation to be done 
and executed on such British subjects, soldiers, seamen, or 
marines, or Indians in alliance or connection with Great 
Britain, being prisoners of war, as if the same outrage or 
act of cruelty or barbarity had been done under the authority 
of the British Government.” 


These two sections were passed by the Con- 
gress of 1813, and I presume, notwithstanding all 
the discussion we have had here for two or three 
days on this subject, that if when the Senator 
from Massachusetts moved, after the first day’s 
discussion, that all these various propositions 
should be recommitted to that committee, it had 
been agreed to, they could have, as he intimated 
when he made the motion, agreed, and agreed 


‘unanimously, upon a proposition which would 
_have received almost the unanimous support of 
| the Senate. But, sir, the debate has gone on, and 


sponsible? Forone, during the thirty years of my || 
political life | have endeavored to discharge my | 


selves; and with the period so near at hand when | 
| I shall pass forever from public view, | am un- 


willing now by any threats of responsibility to 
be driven from a position that I believe to be 
richt 

The Executive has his duties to perform and 
That this is a duty devolving 


| upon the Executive is a fact well established, and 


| against Us. 


it has been often exercised. 1 do not believe, if 
you pass the resolution, that it will help a single 
prisoner in a single instance. I believe that the 


resolution proposgs to exercise a power belonging | 


exclusively to the Executive, and I am therefore 
opposed to it. 

Mr. DOOLITTLE. Mr. President, I regret 
that when the rotion was first made by the Sen- 
ator from Massachusetts to recommit all these 
propositions to the Committee on Military Affairs 
it was notat once done. I think the committee 
would have returned a resolution to the Senate 
that might perhaps have received almost the unan- 


has been much discussion here, so far as | under- 
stand the temper of the Senate and of those who 
have engaged in the discussion, all would agree 
substantially upon the passage of a resolution 
which shall conform to the precedents set by Con- 
gress heretofore, the Congress of 1799 and the 
Congress of 1813. If we look back into the pre- 
cedent which was set us in 1813 we shall find that 
this question then arose mainly from the fact that 
the English, who were at war with us, took every 
means in their power to enlist the savages as allies 
in their cause, practicing all the savage barbar- 
ities which grow out of Indian warfare upon our 
inhabitants. President Madison called the atten- 
tion of Congress to the subject in his message of 
December, 1813. He used this language: 

* The systematic perseverance of the enemy in courting 


the aid of the savages in all quarters had the natural effect 
of kindling their ordinary propensity to war intoa passion. 


| Which, even among those best disposed toward the United 


States, was ready, if not employed on our side, to be turned 
A departure from our protracted forbearance 
to accept the services tendered by them has thus been 
forced upon us; but in yielding to it the retaliation has 
been mitigated as much as possible, both in its extent and 
its character.”? 


The whole subject of the conduct of the British 
in that war with us was brought up in Congress, 
and an act was passed containing two sections on 


this subject of retaliation. The words of the act 
are as follows: 


“Au uct vesting in the President of the United States the 
power of retaliation. 

* Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
in all and every case wherein, during the present war be- 
tween the United States of America and the United King- 
dom of Great Britain and Ireland, any violations of the laws 
and usages of war among civilized nations shail be or have 
been done and perpetrated by those acting under authority 
of the British Government on any of the citizens of the 
United States, or persons in the land or naval service of 
the United States, the President of the United States is 
hereby authorized to cause full and ample retaliation to be 
made, according to the laws and usages of war among civ- 
eet, nations, jor all and every such violation as afore- 
said. 


The becond section provides— 


“ That in all cases where any outrage or act of cruelty 
or barbarity shall be or has practiced by any Indian 
Or Indians in alliance with the British Government, or in 
connection with those acting under the authority of the said 


j 





imous support of the body; for, although there | 





i} 


| duty, and let the consequences take care of them- || 


some portions of the debate, and the spirit in 
which it has gone on, I, for one, deeply regret. 
I will say to my friend from Dhio that I regret 
that he should undertake to say that every man 
here who votes forthe motion of the Senator from 
Massachusetts has no sympathy with our soldiers 


in rebel prisons, or that we have sympathy with 





the rebellion, or that we are not in favor of taking 
every means which the laws of civilized war will 
allow, to prevent 

Mr. WADE. I do not think I argued in that 
way. I argued it on the ground that they had 
lost self-respect more than any sympathy. 

Mr. DOOLITTLE. I do not know that what 
the honorable Senator now says makes his po- 
sition any better. It is not for that Senator to 





| dictate to me or other Senators on this floor the 
measure of his own self-respect. 


I say to that 
Senator that while my sympathies for our sol- 
diers who are in prison are, I believe, as quick 


| and as warm as his, while | am prepared to do 


all that the laws of civilized warfare will permit 
to rescue them from the prisons of their confine- 
ment, | do not yield to the dictates of frenzied 
passion in its declamations here, that would over- 
ride the laws of civilized warfare, because it is 
averred by Senators that if 1 do not agree with 
them and follow their lead | sympathize with the 
rebellion, and have no sympathy with the pris- 
oners of the United States in the hands of the 
rebels. When gentlemen disagree with me in the 
course they pursue on this floor, | never impute 
to them an unpatriotic motive. I[ have no right 
to do so. 1am bound to respect them upon this 
floor as my equals, and that they act from mo- 
tives as conscientious, as pure, and as patriotic 
as my own; but while I do not assume to dictate 
to others, 1, for one, am not willing that there 
shall be this assumed authority here to dictate to 


|; me. 


Now, Mr. President, a single word in relation 
to the proposition of the Senator from Massa- 
chusetts, [Mr. Witson.] The Senator from 
Ohio denounces the proposition that commissaries 
should be sent to look after our prisoners in rebel 
hands as an unheard-of thing. 

Mr. WADE. Commissioners, not commis- 
saries. 

Mr. DOOLITTLE. If the word ** commis- 
sioner”’ is used in the resolution, it is evidently a 
mistake for the word * commissary ,”’ for commis- 
saries are the parties that are always sent to look 
after prisoners, and not commissioners. The 
law of nations on that subject is perfectly clear. 
By the modern usage of nations, and so far as 
the law of belligerency is concerned, it would ap- 
ply, and has applied, to the rebel prisoners as 
well as our own prisoners in rebel hands. We 
have already appointed commissioners or com- 
missaries of exchange. 

Mr. WADE. 1 have no objection to that. 

Mr. DOOLITTLE. The honorable Senator 
says he has noobjectiontothat, Then why does 
he denounce the proposition of the Senator from 
Massachusetts, which intends that and nothing 
more, stating in the resolution itself the purpose 
for which these persons are to be appointed, to 
go and look after our prisoners. The language of 
the resolution contains in substance that proposi- 
tion. I will read from an authority on this sub- 
ject: 

« By the modern usage of nations, commissaries are per- 
mitted to reside in the respective belligerent countries for 
the purpose of negotiating and carrying iuto effect the ne- 


cessary arrangements for the supportas wellas the release 
aud exchange of prisoners of war.” 


7~ 
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Again: 
« On this subject of the feeding of prisoners in the hands 

of the enemy, Vattel places the duty of a State to support || 

its subjects while prisoners in the hands of an enemy upon 


the same grounds as its duty to provide for their ransom || 


and release. Indeed,a neglect or a retusal to do so would 
seem to be even more criminal than a neglect or refusal 


cline to exchange, but nothing can excuse it in leaving its | 
subjects to suffer in an enemy’s country, without any fault | 
of their owu, When the State has the means of relieving | 
them from the misfortune in which they are involved by 
going into its service and by supporting its cause. It fol- 
dows, therefore, that although a State may properly, under 
certain circumstances, refuse to exchange its prisoners, it 
eannot, without a violation of woral duty, neglect to make | 
the proper and necessary arrangements for their support 
while they are thus retained by a captor who is willing to 
exchange them. 

[tis stated by English writers that in the wars of Na- 
poleou the British authorities regularly remitted the whole 
cost of the support of English prisoners in France to the 
French Government, but that the latter failed to make any 
provision whatever for the support of its subjects in the | 
hands of the Euglish, leaving them to starvation or to the,| 
charity of their enemies. If this be true, it is a blot upon 
the character of the French Government.” 


} 
i 
| 
| 
| 


} 


The appointment of commissaries, which I sup- 
pose to be what was intended by that resolution, | 
is not subject to the denunciation of the Senator | 
from Ohio. Ido not know that | care whether | 
a commissary be appointed. It may be unneces- 
sary,as | understand some commissaries are al- 
ready in existence, and perhaps they could per- 
form all that is necessary; but what I complain 


denounce every man who makes a proposition 
different from his own as if it were unworthy of 
him, unworthy of the Senate, unworthy of his | 
position; as if it was an outrage upon the Gov- 
ernment of the United States that he should pro- 
pose such a thing as to have commissaries to look 
after our prisoners. 
| have no disposition to protract this discussion. 
I do not care particularly whether this subject is | 
referred to a committee, or whether we vote di- | 
rectly on these propositions. lL understand the | 
Senate, or the principal portion of those around | 
me, to be agreed that aresolution shall pass which | 
stall confer this authority of retaliation, or au- 
| 
| 





of is that the Senator from Ohio assumes here to 


thorize retaliation within the rules which are 

practiced by civilized nations; but if the Senator | 
asks for anything more than that, I certainly | 
cannot vote for it. I tell the honorable Senator, | 
when he is talking about the nerve of other men, | 
that I have nerve enough to meet the frenzied 
passion declaiming here in favor of all the bar- | 
barisms of Indian warfare, that is ready to scalp | 
prisoners and burn them at the stake; I have | 
nerve enough to denounce it in the name of civ- | 
ilization as unworthy of theage in which we live, | 
and I will never give it -‘my sanction. But, sir, | 
when restricted within the rules of civilized war- 
fare, | am willing to confer the power, and,that | 
I believe is all that the Senate are prepared todo; | 
what our fathers did in 1813, what they did in 1 








1793, and what is proper for us to do now. 
Mr. WILSON. Mr. President, as | listened || 
to-day to the Senator from Ohio, [Mr. Wape,] || 
and then again to the Senator from Michigan, || 
(Mr. Cuanpcer,] | thought the old slave-masters || 
had come back again. 1 thought | witnessed all 1 
their insolence, and something more than their || 
coarseness, \| 
The Senator from Michigan threatened my col- || 
league and myself with the yeas and nays. I tell || 
the Senator from Michigan we were accustomed || 
to face the yeas and nays before he was a mem- || 
ber of the Senate of the United States. The yeas || 
and nays had no terrors for me in those days, nor | 
have they any for me now. Iam ready to face | 
them whenever they are called, and on whatever | 
question they may becalled. And I must say to | 
the Senator from Michigan that I do not recog- | 
nize his right to rise on the floor of this body and | 
threaten me or my colleague with the vengeance | 
of the people we represent for our votes here. | 
We are responsible to them; we are responsible || 
to the country; and above all and over all, we | 
are responsible to ourselves for our own action. || 
Sir, I see no occasion for this excited debate, | 
nor for the harsh words that have been uttered | 
here to-day and the domineering manner that has | 
been manifested. Iregretit. It will have no effect | 
over me, and I do not think it will have any over 
others. We were accustomed to meet such treat- 
ment here in other days. I think we had better | 
keep it out now. 
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The Senator from Ohio takes occasion to de- 
nounce the simple proposition I made to send 
commissioners to make arrangements with the 
rebel authorities for the better treatment of our 
prisoners, The Senator undertakes to tell us that 


| if we do anything of that kind we recognize Jeff. 
to provide for their exchange; for the exigencies of the 


war may make it the temporary policy of the State to de- il itis a simple proposition to consult with their 


Davis’s confederacy. Nosuchthing. Why, sir, 


authorities to devise a practical plan for the better 
treatment of our prisoners of war; a mere matter 


pertaining to prisoners, and has nothfhig whatever || 


to do with the recognition of their government, 


any more than what has already been done in ap- 
pointing a commissioner or a commissary, and I 


think we called him a commissioner, to deal with || 


a commissioner on the other side, for the ex- | 


change of prisoners. 

The Senator says [ did not reflect properly on 
that subject. I tell the Senator from Ohio that I 
did reflect ypon it. I tell him further that it has 
been with me a matter of reflection for months, 
and that the suggestion is not original with me, 
but came from the fertile brain of one of our own 
generals, through whose hands thirteen thousand 
of our own prisoners have been exchanged. ‘That 


general proposed to this Government six months | 


ago to take eight hundred or one thousand rebel 


officers to Hatteras, or Point Lookout, or some | 


other good place, holding them there as prisoners, 
and notify the confederate government that the 
same bill of fare they had for our prisoners in 
their hands would be dealt out to their officers, 
and that plan was refused, | understand, by the 
advice of General Halleck. ‘That same general 
officer suggested to me long ago that the condition 


| of our prisoners in the hands of the rebels could 


be relieved by an arrangement; and his experi- 
ence, I think, is this: in the first place, the rebels 
have not always all the means to make our pris- 
oners as comfortable as we can and do make 
theirs. So far as that is concerned, it is their 
misfortune and not their fault. Inthe nextplace, 
the difficulty of transportation in their country, 
of carrying material from one place to another, has 
been largely enhanced within the last few months 
by the action of our armies, and that has counted 
against our prisoners. In the next place, he be- 
lieves, and we all believe, and it has been proved 
here—the Senator from Ohio has been active in 
ferreting it out, for which he hasalways had my 
thanks—that they have not done all they could 
do; and further than that, in many cases they 
have intended to abuse our prisoners. I be- 
lieve it. 

Now, what was the simple proposition that 1 
submitted? It was a proposition to send two 
commissioners, or commissaries, if you choose 
to call them so, to consult with the rebel author- 
ities with a view to the better treatment of our 
prisoners, and to devise a practicable system for 
that purpose, ‘That such « commission could do 
it, costing us, | admit, some money to carry it 
out, [do not entertain a doubt. In fact, a few 


weeks ago a partial arrangement was made with || 


the rebel authorities by which they sent cotton to 
New York, sold that cotton, and took the proceeds 
and invested it for the relief and benefit of their 
own prisoners in our hands. 
Arkansas, a prisoner in Boston harbor, is engaged 
to-day in carrying out that arrangement on their 
part. General Hays, of Boston, a prisoner cap- 
tured on the Weldon railroad, and a prisoner now, 





General Beale, of | 


is engaged, I understand, on our part in doing | 


something for the relief of our prisoners. This 
partial relief already secured has done more to 
alleviate the sufferings of our prisoners than all 


the talk and all the speeches that have been made || 


in the Senate and the country; and I believe that | 


| if we addressed ourselves to that matter of hu- 


manity as we should, we could do a great deal. to 
relieve the sufferings of our brave soldiers in rebel 
hands. 

There is nothing inconsistent with that propo- 
sition in passing the Senator’s resolution for re- 
taliation. 1 do not oppose that resolution if the 
words **in kind”? were stricken out of it. The 
resolution originally reported from the Committee 
on Military Affairs by the Senator from Michigan 
I could notvote for, That resolution, in its pre- 
amble, arraigns the rebels for barbarism aud eruel- 
ty that would disgrace the devils in the bottom- 
less pit, and then asksgis to treat their men ** in 
kind.”? I could not d@it; 1 couid not vote for it, 


\]) L have not the nerve, and I thank God | have not 


| 
i 





| the nerve, to carry that out upon any being that 


| breathes God’s air or walks His earth. 

| When this resolution came up, my colleague 
moved a series of resolutions by way of amend- 
ment. I moved this simple proposition in addi-+ 
tion, which, | bekeved, if adopted, would do @ 
| great deal to relieve the sufferings of our prison 
| ers in rebel hands, and I still believe it. But, sir, 
| the Senator from Ohio moves an amendment to 
the original resolution 

Mr. WADE. Not the original resolution, but 
| the committee’s resolution. 

Mr. WILSON. To the resolution reported by 
the Senator from Michigan 

Mr. HOWARD. By the Committee on Mili- 
tary Affairs. 

Mr. WILSON. Certainly; reported from the 
committee by the Senator from Michigan, 

Mr. HOWARD. With your consent, 

Mr. WILSON. Now, sir, the Senator from 
Ohio, on the suggestion of the Senator from 
Maine, [Mr. Morritt,] consents to strike out 
the words ‘*in kind,’’ and to adopt the words 
* according to the law of nations.’’? That changes 
the whole character of the resolution; and | say 
to him I have no objection to voting for it, and I 
see nothing in that resolution, as amended, in- 
consistent with the proposition that [ have made, 

I send to the Chair, and desire to have read, 
an amendment which I intend to move to the 
amendment; and I will say further, that | came 
| here this morning with the intention of with- 
drawing the proposition to recommit these vari+ 
ous propositions to the committee, for it seemed 
to me that we were reaching a point when we 
| could agree here, in the face of the country, on 
what particular proposition we would vote. I 
| think L said so to the Senator from Ohio himself. 

Mr. WADE. Notatall. You did ngt say a 
word to me about it. 

Mr. WILSON. However, be that as it may, 
I desire the Secretary to read the proposition that 
[ propose to offer as an amendment to the reso- 
lution of my colleague; and | intend, with the 
| leave of the Senate, the yeas and nays having 
| been ordered while [ was for a moment absent, 
to withdraw the motion to recommit these various 
| propositions; and I do so in the conviction that 
we are reaching a point where we can vote upon 
that subject. 

Mr. HENDRICKS. 

Mr. WILSON. 
amendment read. 

The VICE PRESIDENT. The proposed 
, amendment of the Senator from Massachusetts 
| will be read, if there be no objection, Is there 
any objection ? 
| Mr. HENDRICKS. I object to the withdrawal 
| of the motion to recommit unless the Senator has 
la right to do so. 
| The VICE PRESIDENT. That is not the 
| question now before the Senate. The question 
'is on reading the proposed amendment. The 
Chair hears no objection, 

The Secretary read, as follows: 

Whereas ithas come to the knowledge of Congress that 
| great numbers of our soldiers who have fallen as prisoners 
of war into the hands of the insurgents have been sub- 
jected to treatment unexampled for cruelty in the bistory of 
civilized war, which has resulted in the death of nulti- 
tudes by the slow process of starvation, and by mortal dis- 
eases occasioned by insuffieientand unhealthy food, aud by 
wanton exposure of their persons to the inclemency of the 
weather: ‘Therefore, 

Resolved, by the Senate and House of Representatives of the 
| United States of America in Congress assembled, That the 
President of the United Statesis hereby authorized and re- 
quired to cause such full and ample retaliation to be made 
according to the jaws and usages of war among civilized 
nations, as shall be effective in deterring the rebel author- 


| ities from the perpetration in future of cruel and barbarous 
| treatment of our soldiers. 

nd be it further resolved, That the President of the United 
States be, and he is hereby, authorized and required, as 
soon as may be after the passage of this resolution, to ap- 
| point two comuissaries of prisoners with the rebel an- 
| thorities, with the view of devising some practicable plan 
| for the relief and better treatment of our prisoners of wag, 
| 
i 








I object. 
1 should like to have my 





The VICE PRESIDENT. The Senator from 
Massachusetts asks the unanimous consent of the 
Senate to withdraw his motion to refer the res- 
olution before the Senate with all theamendmenta 
that have been proposed to the Committee on Mil- 

| itary Affairs 
| Mr. HENDRICKS. I object. 
The VICE PRESIDENT. Objection being 
| made, the motion canaot be withdrawn, 
| Mr. SHERMAN. It is necessary thes we 
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should have a short executive seasion, and, as it 
is now a late hour, | move that the Senate pro- 
ceed to the consideration of executive business. 
I will state to my colleague that | shall have no 
objection at all, if a majority of the Senate shall 
desire it, to resume the consideration of legislative 
business after the executive session, but it is ne- 
cessary to have a short executive session now. 

Mr. WADE. We shall not be able to resume 
this subject if we go into executive session now. 

Mr. SHERMAN. I do not think this matter 
can be closed to-night, and | must insist on my 
motion. 

Mr. WADE. If there is anything absolutely 


necessary to be done | will not resist it. 
EXECUTIVE SESSION, 
The motion of Mr. Suerman was agreed to; 
and, after some time spent in the consideration of 


execuiive business, the doors were reopened, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 30, 1865. 
The House met at twelve o’clock,m. Prayer 


by Rev. Dr. V. M. Huxserrt, of Yonkers, New || 


York. 


The Journal of Saturday was read and approved. | 


ORDER OF BUSINESS. 

The SPEAKER. The first business during 
the morning hour to-day 1s the consideration and 
reference of bills and joint resolutions on leave to 
their appropriate committees, not to be brought 
back by motions to reconsider, 

The committees were then called for that pur- 
pose. 


COLUMBIA INSTITUTION FOR THE DEAF, ETC, 


Mr. PATTERSON introduced a bill to amend 
an act entitled ** An actto incorporate the Colum- 
bia Institution for the instruction of the deaf, the 
dumb, and the blind, approved February 16, 
1857;’’ which was read a first and second time, 
and referred to the Committee on the District of 
Columbia, 

REVOLUTIONARY PENSIONS. 

Mr. RICE, of Maine, introduced a joint reso- 
lution relative to revolutionary pensions; which 
was read a first and second time, and referred to 
the Committee on Revolutionary Pensions, 

COMPENSATION OF MEMBERS AND OTHERS. 

Mr. JOHNSON, of Pennsylvania, introduced 
a joint resolution relative to the compensation of 
members of Congress and the officers of the Gov- 
erment employed in the District of Columbia. 

Mr. HOLMAN. Is that resolution entitled to 
be referred, under the rule, anyhow? 

The SPEAKER, ‘The rule is positive that all 
bills and joint resolutions are to be referred with- 
out debate, not to be brought back by motion to 
reconsider, 

The resolution was read a firstand second time, 
and referred to the Committee of Ways and 
Means. 

HARBOR OF MICHIGAN CITY. 

Mr. WILSON having taken the chair as Speaker 
pro tempore, 

The SPEAKER introduced a bill to constitute 
the harbor of Michigan City, Indiana, a port of 
entry, and to release the claim of the General 
Government to the tonnage duties of said harbor 
to the Michigan City Harbor Company to aid in 
its improvement; which was read a first and sec- 
ond time, referred to the Committee on Commerce, 
and ordered to be printed. 


RELIEF FOR FORFEITED PROPERTY. 

Mr. JULIAN introduced a bill for the relief of 
loyal and innocent part-owners of personal prop- 
erty forfeited on account of the criminal acts of 
other part-owners of it; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 

CLAIM OF COLE COUNTY, MISSOURI, 

Mr. McCLURG introduced a joint resolution 
relative to the claim of Cole county, Missouri; 
which was read a first and second time, and re- 
ferred to the Committee on Claims. 

SWAMP LANDS IN CALIFORNIA, 

Mr. COLE, of California, introduced a bill to 

confirm to the State of California the swamp and 





overflowed lands within that State; which was 

read a first and second’ume, referred to the Com- 

mittee on Public Lands, and ordered to be printed. 
LAND-GRANT RAILROADS IN MINNESOTA. 


Mr. WINDOM introduced a bill extending the 


| time for the completion of certain land-grant rail- 


roads in Minnesota, and for other purposes; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 


GrotOGIcaL SURVEY OF DAKOTA. 


priation for a geological survey of the Territory 

of Dakota; which wasread a firstand second time, 

and referred to the Committee on Public Lands. 
ADJUSTMENT OF PRIVATE LAND CLAIMS. 

| Mr. POSTON introduced a bill for the adjust- 


|| ment of private land claims in the Territories of || 
|| Arizona and New Mexico; which was reada first | 


| and second time, and referred to the Committee 


| on Public Lands. 
NORTHERN PACIFIC RAILROAD. 
| Mr. SWEAT introduced a bill to authorize | 


| the extension of the Northern Pacific railroad 
eastward to Ontonagon, State of Michigan, and | 


oo for its connection eastward with the Ohio, 
ndiana, Michigan,and Canadian systems of rail- 


time, and referred to the select committee on the 
Pacific railroad. 


tions having been completed, the Speaker pro- 


lutions, commencing with the State of Illinois, 
where the call was last suspended, 
IARBOR AT ONTONAGON RIVER. 


Mr. BEAMAN presented joint resolutions of 
the Legislature of Michigan asking the United 
States Government for a grant of lands in aid of 


Superior; which were referred to the Committee 
on Public Lands, and ordered to be printed. 


SHIP CANAL. 





Mr. BEAMAN also presented joint resolutions | 


of the Legislature of Michigan, asking the Gov- 
ernment of the United States for a grant of lands 
in aid of the construction of a ship canal from 
Portage Lake to Lake Superior; which was re- 
ferred to the Committee on Public Lands, and 
ordered to be printed, 


RAILROAD TRANSPORTATION, 


Mr. WILSON offered the following resolution; 
upon which he demanded the previous question: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire what legislation is necessary to prevent 
payments for the transportation of property, troops, &c., of 
the United States by railway companies which have agreed, 
in consideration of land grants to them by the United States, 
to supply such transportation free of toll or other charge, 
and report by bill or otherwise. 

Mr. HOLMAN. That resolution is manifestly 
very proper, butl want to suggest to the gentle- 
man from lowa that this subject has heretofore 
been before the Committee of Claims. A com- 
munication from the Secretary of War upon this 
very subject was referred to that Committee on 
Friday last, and I submit that this resolution had 
better go to that committee, 

Mr. WILSON. It involves the construction 
of the several acts making land grants to railroad 
corporations, ‘That subject was before the Com- 
mittee on the Judiciary during the Thirty-Seventh 
Congress, and was reported on by Mr. Porter, of 
Indiana, a member of the Judiciary Committee 
at that time. I therefore desire to have the sub- 
ject referred to the Judiciary Committee. 

Mr. HOLMAN. The same subject is now 
pending before the Committee of Claims, but I 
presume the reference to the Judiciary Commit- 
tee would be correct, and | will not object. 

The previous question was smonded, and the 
main question ordered, and under the operation 
thereof the resolution was agreed to. 

Mg. WILSON moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion, to reconsider on the 
table. 


The latter motion was agreed to. 


Mr. TODD introduced a bill making an appro- | 


roadsat Port Huron, Detroit, Toledo, Fort Wayne, | 
and Dayton; which was read a first and second | 


The call of States and Territories for resolu- 


ceeded to call the States and Territories for reso- | 


the construction of a harbor at the mouth of the || 
Ontonagon river, on the southern shore of Lake 








BUREAU OF AGRICULTURAL STATISTICS, 
Mr. ALLISON submitted the following reso- 


lution; which was read, considered, and agreed to; 

Resolved, That the Committee of Ways and Means are 
hereby instructed to inquire into the expediency of estab- 
lishing in the ‘Treasury Department a bureau to be called 
the Bureau of Statistics, for the collection and publication 
annually of the statistics of external and internal com. 
merce, also agricultural, mineral, and manufactured pro- 


| ductions ; with leave to report by bill or otherwise. 


Mr. ALLISON moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the table, 

The latter motion was agreed to, 


TREATMENT OF FREEDMEN. 
Mr. GRINNELL submitted the following reso- 


lution, upon which he demanded the previous 
question: 


Resolved, That the committee on the conduct of the 
war be directed to inquire into the treatment of the men, 
women, and children of African descent, made free by the 


\*President’s proclamation, by the fourteenth Army corps, 


commanded by Major General Jefferson C. Davis, of Gen- 
eral Sherman’s army, in its recent march from Atlanta to 
Savannah, and report thereon at their earliest convenience, 


Mr. HOLMAN. I desire to inquire what is 
the object of this resolution? General Jeff. C, 
Davis, of Indiana, is a very gallant and patriotic 
soldier, and this resolution seems to imply a cen- 
sure upon his conduct in some way. I trust it 
will be explained. 

Mr.GRINNELL. I willsay to the gentleman 
from Indiana 

Mr. J.C. ALLEN. Is debate in order? 

The SPEAKER. It is not. 

Mr.J.C.ALLEN. Then I object to debate, 

Mr. HOLMAN. I move to lay the resolution 
on the table. 

The question was put; and the House refused to 
luy the resolution on the table—ayes 38, noes 65. 

Mr. MALLORY. I desire to suggest to the 
gentleman ° 

The SPEAKER. The gentleman from Ili- 
nois [Mr. J. C. ALLEN] objects to debate, and it 
is notin order pending the demand for the pre- 
vious question. 

Mr. GRINNELL. I will be glad to answer 
any question or suggestion, if | can have an op- 
portunity, 

Several Members. I object. 

Mr. MALLORY. I simply wish to say to 
the gentleman that if he will modify his resolu- 
tion so as to say **General Sherman and his 
army,’ instead of ‘* Jeff. Davis and his army,’’ 
I will vote for it. 

The SPEAKER. Debate is objected to. The 
question is on seconding the demand for the pre- 
vious question. 

The question being taken, there were, on a di- 
vision—ayes 63, noes 19; no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. Grinnett and Hotman. 

The House divided, and the tellers reported— 
ayes 73, noes 21. 

So the previous question was seconded. 

The main question was ordered; and under the 
operation thereof the resolution was agreed to. 

Mr. GRINNELL moved to reconsider the vote 
by which the resolution was adopted, and also 
oe that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMENDMENT OF CONSCRIPTION ACT. 


Mr. HUBBARD, of Iowa. I offer the follow- 
ing resolution, on which I demand the previous 
question: 

Resolved, That the Committee on Military Affairs fS 
hereby instructed to inquire into the expediency of so 
amending the act to regulate and provide for enrolling and 
calling out the national forces as to give enrolling officers 
the power to administer oaths to ail who they may believe 
fail or refuse to tell the truth as to their ages, &c. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. HUBBARD, of lowa, moved to recon- 
sider the vote by which the resolution was adopted, 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INCREASED PAY OF GOVERNMENT EMPLOYES. 


Mr. COBB. I offer the following resolution, 
on which I demand the previous question: 


Resolved, That in view of the enormous expenses ot tae 
Government rendered necessary for the maintenance of 
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the Army and Navy employed for the defense of the Gov- 
ernment against the existing rebellion, and the onerous | 
taxes imposed upon the people for the puspose of meeting 
such expenses, itis the sense of this House that no law 
ouglit to be enacted whereby the salary or compensation | 
of any class of employés of the Government shall be raised | 
or increased. 

Mr. HOLMAN. I suggest to the gentleman 
that he should modify his resolution by inserting 
after the words ‘* employés of the Government’ 
the words ‘* except the soldiers.”’ 

The SPEAKER. The gentleman from Wis- 
consin demands the previous question, 

Mr. STEVENS. I thought that all these res- 
olutions went to some appropriate committee, 

The SPEAKER. That part of the morning | 
business embracing bills on leave and joint reso- | 
lutions has been gone through with. ‘This is the 
call of States for resolutions, under which the | 
gentleman has the right to demand the previous | 
question in the same manner as was done last 
Monday on the paper-duty bill. 

Mr. STEVENS. Unless the gentleman will 
consent to have the resolution referred to some 
committee, | move that it be laid on the table. 

Mr. COBB. On that motion | demand the yeas | 
and nays; and call for tellers on ordering the yeas 
and nays. 

Tellers were not ordered; andthe yeasand nays | 
were not ordered. 

The motion of Mr. Stevens was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was laid on the table, and 
a!so moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


TAXATION OF STEAM AND SAIL VESSELS. 
Mr. BROWN, of Wisconsin. I offer the fol- 


lowing resolution, on which 1 demand the previous | 
question: 


Resolved, That the Committee of Ways and Means are | 
hereby instructed to inquire into the expediency of so 
amending the laws taxing earnings of steam and sail ves- 
sels as to levy a tax on the net instead of gross earnings. 


The previous question was seconded, and the 
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main question ordered; and under the operation 
thereof the resolution was adopted. 


POLITICAL PRISONERS. 


Mr. ELDRIDGE submitted the following res- 


olution, and demanded the previous question on 
its adoption: 


Resolved, That the President of the United States be re- | 
spectfully requested, and the Secretary of State and Sec- 
retary ot War be direeted, to report and furnish to this 
House the names of the persons, if any there are, who 
have been arrested and are now held in imprisonment or | 
confinement in any prison, fort, or other place whatsoever, | 
for political offenses or any other alleged offense againstthe | 
Government or authority of the United States by the order, 
command, consent, or knowledge of any of them, or either 
of them respectively, and who have not been charged, tried, || 
or convicted before any civil or criminal (not military) 1 
court of the land, together with the charge agaiust such 
person, orcause forsuch arrest and imprisonment,excepting 
only such persons as may at the time of their arrest have 
been in the military or naval service of the United States, 
together with the name of the person, fort, or place where || 
they are severally kept or confined; also whether any per- || 
son or persons, for any alleged like offense, have been ban- 
ished or sent from the United States, or those notin rebel- | 
lion tothe rebellious States, the names, times, alleged of- || 
fenses, and causes thereof; and whether with or without 
trial; and if tried, before what court. 


The SPEAKER. This being a call on the |! 
executive departments for information, must, if || 
objected to, lie over one day. 

Mr. SLOAN. I object. 


INCREASE OF INTERNAL REVENUE. 


_Mr. SLOAN submitted the following resolu- 
tion, and demanded the +. evious question on its | 
adoption; 

Resolved, That the Committee of Ways and Means be, | 
and hereby are, instructed to report a bill amending the act 
to provide internal revenue, &c., so that the revenue pro- 


duced by said act shall be increased at least thirty-three 
and a third per cent. 


The previous question was seconded, and the 
main question ordered. 

Mr. FARNSWORTH. The resolution is an 
absolute instruction of the Committee of Ways 
and Means. ‘ 

Mr. MORRILL. I ask the gentleman from 
Wisconsin to modify his resolution so that it will 
direct the committee to inquire into the expedi- | 
ency of increasing the internal revenue, &c. 

r. SLOAN. I decline to modify the resolu- 








tion. 
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Mr. ELDRIDGE moved that the resolution be 
laid on the table. 

The House divided; and there were—ayes 73, 
noes 19, 

So the resolution was laid on the table. 

Mr. ELDRIDGE moved to reconsider the vote 
by which the resolution was laid on the table, 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by his Private Secretary, Mr. 
Nicoray, notifying the House that he had ap- 
proved and signed on 28th January, instant, bills 
of the following titles: 

An act (H.R. No. 659) making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1866; 
and 

An act (H. R. No. 677) to amend an act en- 
titled ‘* An act to provide ways and means forthe 
support of the Government, and for other pur- 
poses, approved June 30, 1864.”’ 


TOBACCO AND MEDICINES FOR SOLDIERS. 


Mr. McINDOE submitted the following res- 
olution; which was read ,considered,and agreed to: 


Whereas many of our soldiers in the field are so situated | 


that they can obtain many of the necessaries of life only by 
mail from their friends at home, and as many complaints 
are made in regard to the exorbitant rates of postage they 
are compelled to pay upon many articles, imposing upon 
them a burden to which their limited pay is unfit: ‘There- 
tore, 

Be it resolved, That the Committee on the Post Office 
and Post Roads be directed to inquire into the expediency 
of so amending existing postage laws that soldiers in the 
field may be enabled to receive the following enumerated 
articles at the rate at which they receive packages of cloth- 
ing, to wit: tobacco and medicines. 


DISTRICT OF OREGON, 
Mr. McBRIDE submitted the following res- 
olution; which was read, considered, and agreed to: 
Resolved, That the Committee on Commerce be instructed 


to inquire into the expediency of so amending the act or- || 
_finizing the district of customs Known as the District of || 
Oregon as to include the city of Portland within the limits | 


of said district, and to report by bill or otherwise. 
BRANCH MINT AT DALLES, OREGON. 
Mr. COLE, of Washington Territory, pre- 


sented the memorial of the Legislative Assembly 
of Washington Territory, in relation to the branch 
mint at Dalles, Oregon; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

REMOVAL OF CUSTOM-HOUSE. 


Mr. COLE, of Washington Territory, also 


presented a memorial of the Legislative Assembly 


| of Washington Territory, praying Congress to 


remove the custom-house from Port Angelos to 
Port Townsend; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


CONTRABAND MANUFACTURE OF LIQUORS. 


Mr. INGERSOLL submitted the following res- || 


| olution; which was read, considered, and agreed 


to: 
Resolved, That the Committee of Ways and Means is 


mestic liquors; and further to inquire into the practicability 
of establishing a uniform system or mode of gauging and 
inspecting domestic liquors throughout the United States, 


| which shall be the basis of all sales, except by special 
| agreement to the contrary. 


THANKS FOR GENERAL BUTLER’S REMOVAL. 


Mr. ROSS submitted the following resolution, 


and demanded the previous question on its adop- 
tion: 








| hereby instructed to inquire whether any further legislation | 
| is necessary to prevent the contraband manufacture of do- 


Resolved, That the thanks of Congress and of the coun- | 


try are due, and are hereby tendered, to his Excellency 
Abraham Lincoln, President of the United States, for re- 
lieving from service Major General Benjamin F. Butler. 


Mr. GRINNELL moved that the resolution 
be laid on the table. 
Mr. WASHBURNE, of Illinois. 


sion in order? 

The SPEAKER. It is not. 

Mr. WASHBURNE, of Illinois. 
discuss the resolution, and J] hope the previous 
question will not be seconded. 

The question was put, and it was decided in 
the negative—ayes 37, noes 70. 


So the previous question was not seconded. 
Mr. WASHBURNE, of Illinois. I rise to de- 
bate the resolution. 


Is discus- | 


I desire to | 


ee NED 


The SPEAKER. Then the resolution goes 


over under the rule. 


Mr. MALLORY. Did not the gentleman from 


Towa (Mr. Gainnex] move to lay the resolution 
on the table? 


The SPEAKER. The Chair did not hear it, 
and did not entertain the motion. 


Mr. GRINNELL. I made the motion, 
Mr. MALLORY. [heard the gentleman make 


the motion. 

The SPEAKER. Then the Chair will con- 
sider the motion’as pending. 

Mr. MALLORY. On the motion to lay the 
resolution on the table I demand the yeas and 
nays, 

‘The yeas and nays were ordered, 

Mr. WASHBURNE, of Illinois. T understand 
the Chair did not hear the motion, and did net 
entertain it. IT demanded the previous question, 
and that motion was put. 

The SPEAKER. ‘The gentleman is mistaken. 
| His colleague demanded the previous question, 
| but the gentleman from Illinois hoped it would 
| not be seconded. 

Mr. WASHBURNE, of Illinois. Did the gen- 
tleman from lowa rise in his seat and make the 
motion ? 

Mr. GRINNELL. Idid. 
| The SPEAKER. The*Chair entertains the 
motion, as he has uniformly done, on the asser- 
tion “of the gentleman from Lowa that he sub- 
mitted it, 

Mr. WASHBURNE, of Illinois. 
gentleman at liberty to withdraw it? 

The SPEAKER. He is; but the gentleman 
| persists in the motion, 

The question was put, and it was decided in 
the affirmative—yeas 97, nays 43, not voting 42; 
as follows: 


YEAS—Messrs. Alley, Allison, Ames, Arnold, Ashicy, 
Baily, John D. Baldwin, Baxter, Beaman, Blaine, Blair, 
Blow, Boutwell, Broomall, William G. Brown, Ambrose 
W. Clark, Freeman Clarke, Cobb, Cravens, Henry Winter 
Davis, Thomas ‘I’. Davis, Dawes, Dixon, Donnelly, Driggs, 
Eckley, Eden, Edgerton, Eliot, Farnsworth, Finek, Gar- 
| field, Gooch, Grinnell, Highy, Hooper, Hotchkiss, Asahel 
W. Hubbard, John H. Hubbard, Hutburd, logersolt, 

Jenckes, William Johnson, Julian, Kaibfleisch, Kelley, 
| Francis W. Kellogg, Orlando Kellogg, Knox, Law, Little- 
john, Longyear, Marvin, McBride, McClurg, MecIndoe, 
Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Mor- 
rison, Amos Myers, Leonard Myers, Odell, Charles O'Neill, 
Orth, Patterson, Perham, Pike, Price, William H. Randall, 
Alexander H. Rice, John H. Rice, Robinson, Edward H. 
Rollins, Schenck, Scofield, Sloan, Smith, Smithers, Spald- 
ing, Starr, Stevens, Thayer, Tracy, Upson, Van Vatken- 
burgh, Elihu B. Washburne, William B. Washbure, Wha- 
ley, Wheeler, Williams, Wilder, Wilson, Windom, Fer- 
| nando Wood, and Worthington—97. 

NAYS —Messrs. James C. Allen, Ancona, Angustus C. 
Baldwin, Bliss, Boyd, James 8. Brown, Clay, Coffroth, 
Cox, Dawson, Denison, Eldridge, Frank, Ganson, Grider, 
flarding, Harrington, Charles M. Harris, Herrick, Hol- 
man, Hutehins, Kernan, King, Le Biond, Loan, Long, 
Mallory, McDowell, William H. Miller, Nelson, Nobie, 
John O'Neill, Ross, Scott, John B. Steele, William G, 
| Steele, Stiles, Stuart, Wadsworth, Chilton A. White, Jo- 
seph W. White, Winfield, and Benjamin Wood—43. 

NOT VOTING—Messrs. William J. Alien, Anderson, 
Brandegee, Brooks, Chanler, Cole, Creswell, Deming, Du- 
mont, English, Griswold, Hale, Hall, Benjamin G. Harris, 
Philip Johnson, Kasson, Knapp, Lazear, Marcy, McAl- 
| lister, McKinney, Middleton, James R. Morris, Norton, 

Pendleton, Perry, Pomeroy, Pruyn, Radford, Samuel J. 

Randall. Rogers, James 8. Rollins, Shannon, Strouse, 
| Sweat, Thomas, ‘Townsend, Voorhees, Ward, Webster, 

W oodbridge, and ¥Yeaman—42, 


So the resolution was laid on the table. 

Mr. GRINNELL moved that the vote last 
taken be reconsidered, and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


Is not the 





| . EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War transmitting a statement from the 
Adjutant General as to the publication of the Army 


Register; which was laid on the table, and ordered 
to be printed. 


RECRUITS TO FILL UP OLD REGIMENTS. 


The SPEAKER also laid before the House a 
communication from the Secretary of War in re- 
ply to a resolution of the House respecting re- 
cruits enlisted to fill up old regiments. 

The communication was read, as follows: 


\| War Department, 
1] 


Wasuincton City, January 28, 1865, 


|| Sim: In answer to the resolution of the House, dated De- 


eember 15, 1864, making inquiries concerning certain al- 
leged letters and orders respecting recruits enlisted to fill 
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up old regiments, I have the honor to submit the annexed 
report of the Adjutant General. 

Jo the resolution of the House of Representatives of the 
7th of January, relating to the same subject, and inquiring 
why the information catied for by the previous resolution 
had not been furniebed, I have the honor to state that the 
delay in answering was occasioned by the pressure of busi 


ness upon this Department, and the necessity of examiming | 


orders, correspondence, and muster-rolis embracing a pe 
riod of more than two years, and relating to the enlisunent 
of many thousand soldiers. 

The exigencies of the service in the field, and absence 


occasioned by sickness, or on public business, have much | 


reduced the experienced force in this Department. This, | 
and the transaction of daily business during the sessions of 


Congress, anavoidably protract answers to calls by commit 
tees and Congress for intormation that requires examination 
of the voluminous correspondence and roils of the Depart 
ment. 

Your obedient servant, EDWIN M. STANTON, 

Secretary of War. 
Hon. Scnvuyrer Courax, 
Speaker of the House of Representatives. 
War DerartTMent, 
ADJUTANT GENERAL'S OFFICE, 
Wasninoron, DV. C., January 28, 1605. 

Sir: T have the honor to acknowledge the receipton the 
16th ultimo of your reference of the following resolution of 
the House of Representatives : 

December 15, 1864. 

On motion of Mr. Houman, 

Resolved, That the Secretary of War be directed to fur 
nish to the House copies of the order issued trom his De 
partment on the 2ist day of December, 1963, in regurd to 
recruita enlisted with cofditions that they should be dis 
ebarged when their regiments were mustered oulol service; 


| House. 


‘The papers were referred to the Committee on 
Military Affairs, and ordered to be printed, 
The SPEAKER. ‘The Chair, in the same 


memorial of the General Assembly of the State 
of Indiana upon the same question, which was 
sent directly to the Chair to be laid before the 


The memorial was received, referred to the | 


Committee on Military Affairs, and ordered to be || 


printed, 


Mr. HOLMAN. [ask that the memorial may | 


There being no objection, it was so ordered. 
The memorial is as follows: 


To the Senate and 
House of Representatives in Congress assembled: 

The General Assembly of the State of Indiana respect- 
fully beg leave to memorialize your honorable body upon 
matters herein set forth, and which your memorialists deem 
of great importance to many citizens of the State, and to | 


|| be printed in the Globe. | 


| which your immediate attention is earnestly requested. 


aleo, copy oforder or letter, dated the 2d day of Decegnhy r, | 


1863, and addressed to the Governor of the State of Mas 


sachusetts, in regard torecruits to fill up old regiments, and | 


that be inform the House whether the principles announced 
in the order above mentioned have been applied to all sol- 
diers mustered into We service to fill up the old regiments. 

Attest: EDWARD McPHERSON, 

Clerk. 

In reply, 1 respectfully report as follows : 

1. No order ot December 21, 1853, such as appears con- 
templated by the aforesaid resolution, was issued by this 
Department. 

2. No ‘order or letter” of December 22, 1863, was “ ad 
dressed to the Governor of the State of Massachusetts in 
regard to reeruits to Hill up old regiments.”’ 

A copy of a telegram ot July 21, 1862, believed to be the 
One contemplated by the resolution, and referring to that 
subject, is submitted herewith. 

In accordance with the jotent of that telegram, the re- 
cruits enlisted under its special authority in the year 1862, 
were mustered out with their regiments, but it was held 
inapplicable to subsequent enlistments in 1663. By aletter 
to Governor Andrew, onthe 28th of December, 1263, which 
may be the same alluded to in the resolution, a copy where- 
of is annexed, he was informed of the view taken by the 
Department, and that while those enlisted specially for the 
unexpired term under the telegram of July 21 would be 
mustered out in accordance with it, that rule was not then 
in foree. 

3. The principles announced in the telegram of July 21, 
1862, have not been “applied to all soldiers mustered into 
the service to fillup the old regiments.’? The principle ap- 
plied to soldiers mustered into the service to fill up old regi- 
ments, has been to hold them fer the term of service tor 
which they were mustered i), taking the muster-in roll as 
conclusive evidence of the culistment contract with the 
Government, where it was no. modified by express author- 
ity of the War Department. 

It is believed, also, that in all but these excepted cases, 
where bounties were paid, the bounty received by the sol- 
dier corresponds with the musier-in roll. 

I have the honor to be, very respectiully, your obedient 
servant, E. D. TOWNSEND, 

“lssistant Adjutant General. 
Hon. £. M. Stanron, Secretary of War. 
Wasuineton, July 21, 1862, 4.15 p. m. 
Governor Axprew, Boston: 

You are authorized to say that new recruits for old regi- 
ments will be mustered with the regiment. 

EDWIN M. STANTON, 
Secretary of War. 

The foregoing telegram Is given as it was written and 
transmitted, but Governor Andrew claimed, and no doubt 
correctly, that the word ** out”? was designed to follow the 
word * mustered,” but had been inadvertently omitted, 
and that he had so understood and acted upon it. This 
view had been assented to by the Department, so that it 
should read as follows : : 

Wasutneton, July 21, 1862, 4.15 p. m. 
Governor Anprew, Boston: 

You are authorized to say that new recruits for old regi- 
ments will be mustered out with the regiment. 

EDWIN M. STANTON, 
Secretary of War. 

ApsvTrant Generaw’s Orrice 
Wasuineton, D. C., December 28, fess. 

Sin: The Secretary of War directs me to inform you 
that all men enlisted in volunteer organizations from Mas- 
eachusetts forthe unexpired term of service of regiments, 
pursuant to his telegram of July 21, 1862, will be inustered 
out of service and discharged with the regiments to which 


they belong. Itis of course unnecessary to add that this 


rule is not now in force. 
1 am, sir, very respectfully, your obedient servant, 
SAMUEL BRECK, 
Assistant Adjutant General. 
His Exeellency Joun A. Anprew, 
Geverner af Massachusetts, Boston. 





| even before the expiration of the original term of service 
| of the organizations into which such recruits were mus- 


| but nevertheless were apparently on the hypothesis that 
| the recruiting was for the old regiments, and not for the 


| vice, the entire regiment or other organization will be con- 


Prior to the Ist of January, 1863, the ranks of the old 
regiments then in the field had become so greatly decimated 
by hard service and frequent engagements with the enemy 
that it became necessary, in order to preserve such organ- 
izations, and a geveral anxiety was felt, both by the people 
and the authorities, that they should be speedily filled up 
with recruits, 

This anxiety greatly stimulated enlistments, and the 
prospect of serving in companies with experienced com- 
rades encouraged volunteering. 

‘The men thus recruited in the State of Indiana had the 
full understanding that they were enlisted for the unexpired 
ume of the old organizations into which they were mus- 
tered, and that they would be mustered out of the service at 
the expiration of the original term of service of such old | 
organizations, 

Ln this understanding the volunteer, the recruiting officer, | 
the State authorities, and the people, fully participated, and 
in the absence of any order from the War Departunent at- 
fecting the subject, and tor reasons following, this view of 
the matter was not unreasonable. 

1. At the time these enlistments were made the impres- 
sion prevailed generally in the Army, and amoug the peo- | 
ple, that the war would end and the soldiers be discharged | 


tered. 

2. The recruiting was carried on for particular regiments, 
and not for the service generally, there being no general 
system of recruiting for the Army established, thus natu- 
rally producing a belief that no service outside of or beyond” 
the term of these regiments would be exacted. 

3. The advantages of maintaining old organizations, and 
placing recruits among old, experienced associates, under 
the command of tried officers, was apparent to all, and it 
was equally apparent that no recruits could be induced to 
eulist in any organization that would terminate prior to the 
expiration of the term for which said recruits were to be 
inustered, thereby separating such recruits from their for- 
mer comrades and oflicers, and without their consent at- 
taching them to organizations in which they would be total 
strangers. 

4. Whole regiments had been enlisted and accepted into 
the service for terms no greater, thus inducing tie belief 
that soldiers were desired without particular reference to 
the term of service, 

5. The impending dratt of that year was for a term of 
nine months, which induced the belief that volunteering | 
for a much long period, as was the case with such recruits, 
would be a judicious arrangement for the Government. | 

6. At the time these enlistments were made no system 
of recruiting had been devised or talked of, and of course 
there could be no intimation that any regiment would be 
continued beyond the time of its original enlistment. 

With these views recruiting officers invariably informed 
such recruits that they were to be discharged at the expira- 
tion of the term of service of the old organizations into | 
which they consented to be mustered, and this was agreed 
to aud concurred in by the mustering officers then on duty. 
Reeruiting and mustering officers were strengthened in this 
view of the case from the general tenor of certain orders 
of the War Department, providing for and regulating re- 
cruiting for old regiments, which orders when critically 
considered were notas explicitas might have been desired, 


connection, desires to lay before the House a | 





general service, and that they would be discharged at the 
expiration of the term of such old regiments. One of the 
orders reads as follows: 


(General Orders, No. 108.} 


War DepParRTMENT, 
ADJUTANT GENERAL’S OFFICE, 
W asHINGTON, —— 28, 1863, 
1. Whenever volunteer troops are mustered out of ser- 


sidered as mustered out at one time and place, exeept pris- 
overs of war, who will be considered as in service until 
their arrival in a loyal State, with an allowance of time 
necessary for them to return to their respective places of 
enrollment. 
By order of the Secretary of War: 
1. D. TOWNSEND, 
Assistant Adjutant General. 


Nr was this understanding, as your memorialists are 
advised, confined to the people of the State of Indiana, but 
that it prevailed extensively in other States. And this gen- 
eral prevalence of such views tended to strengthen the 
same with the people of Indiana. The following official 
document was extensively published in the public journals, 
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i} 
| and greatly tended to increase the probability of the cor- 
rectness of the views generally entertained by the people. 
j . 


War DeparRTMENT, 
ApJuTANT GENERAL’S OFFice, 
Wasuincton, September 26, 18652. 
Sir: In reply to yours of the 2lst instant stating the 
number of regiments raised and to be raised in your State 
and also making suggestions in reference to fillingold regi- 
ments, | am directed to say that recruits for old regiments 
of volunteers for three years or during the war will be dis. 
charged at the expiration of the term tor which the regi- 
ment was Originally enlisted. 
By order of the Secretary of War: 
Cc. P. BUCKINGHAM, 
Brigadier General and A. A. General, 
His Excellency Governor Kirxianp, of Iowa. 
The foregoing facts your memorialists believe to be suf. 
ficient to establish the fact that recruits enlisted in old or 
ganizations at the time referred to were fully ander the 


| impression that they were only to serve forthe unexpired 


time of the organization into which they were mustered. 
and thattheir retention in the service aftersuch time works 


| a great hardship upon them, and is greatly calculated to 
| discourage and dishearten them. Your memorialists are 


fully aware that the muster rolls which said recruits signed 
described an enlistment for three years or during the war, 
but at the same time are informed, and believe, that such 
averments in said rolls were explained to them as being 
mere technical forms, and would in nowise interfere with 


| the understanding upou which they were enlisted, and thus 


did not disturb the conviction in their minds that they 
would be discharged with the regiments they were as- 


| signed to; buton the contrary that the Government would, 
| in good faith to her soldiers, execute fully the agreement 


made with them by the recruiting officers. 

Your memorialists are further informed that this matter 
has by his Excellency Governor Morton been fully laid 
before the War Department, and its action urged in refer- 
ence to the same, and that said Department has decided 
that it can take no action in the matter, as from the form 
of the muster rolls these reernits would be held for a term 
of three years, without reference to the expiration of the 


| term of the organizations to which they belong. Butat the 


same time your memorialists are confidently of the opinion 
that itis clearly within the power of Congress to grant 
the proper remedy to these worthy men, and your attention 
is respectfully but earnestly called to the matter, as alike 
demanded by justice, good faith, and sound policy. 

One case your meniorialists desire to eall your especial 
attention to, as somewhat differing from all others. 

The company of Captain Charles W. Patton, in the forty- 
fifth regiment (or third cavalry) of Indiana volunteers, were 
enlisted entire under the fall understanding above set forth, 
and in all respects are entitled to the benefits in the fore- 
going memoria! mentioned, as they were recruits mustered 
into an old organization. But their case presents another 
merit not enjoyed by any others. So confident were all par- 
ties that the recruits were simply to serve for the unexpired 
term of the old organizations, that the muster rolls of this 
company show that fact. By reference tosuch rolls on file 
in the office of the adjutant general, your memorialists find 
that the certificate of the mustering officer attached to the 
muster-in rolls of said company reads as follows: 

I certify on honor that I have carefully examined the men 
whose names are borne on this roll, their horses and equip 
ments, and have acceptedthem into the service of the Uni- 
ted States for the unexpired term of three years, for the forty- 
fifth Indiana cavalry, unless sooner discharged, from this 
llth day of December, 1862. 

JOHN B. MILLER, 


Captain Thirteenth United States Infantry, 
Mustering Officer. 
Date, December 11, 1862. 
Station, Indianapolis, Indiana. : 
The forty-fifth regiment, into which this company was 
thus mustered, has served the full term of three years, and 
has been mustered out of the service of the United States, 
except such recruits to the same as above mentioned, which 
said recruits (composing the company of the said Captain 
Patton) are still held and retained in service, notwith- 
standing the express understanding above referred to, and 
the official certificate of the mustering officer, as above re- 
eited. Wherefore your memorialists respecttully submit 
the foregoing memorial, and confidently expect that your 
honorable body may speedily adopt such measures as the 
merits of the case, and justice to the patriotic defenders of 
our common country, require. 
JOHN U. PETTIT, 
Speaker of the House of Representatives. 
CONRAD BAKER, 
President of the Senate. 
CYRUS T. NIXON, 
Principal Clerk of House. 
A.T. WHITTLESEY, 
- Principal Secretary Senate. 
REBEL RAID ON LAKE ERIE. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of War, in answer to a resolution of the 
House calling for the report of General Dix in 
relation to the rebel raid on Lake Erie; which was 
laid on the table, and ordered to be printed. 


CONTINGENT EXPENSES OF THE HOUSE. 


The SPEAKER also, by unanimous consent 
laid before the House a report from the Clerk 
the House of the annual contingent expenses 0: 
the House; which was laid on the table, aad or- 
dered to be printed. 

PERSONAL EXPLANATION, 


Mr. FARNSWORTH. Has the morning hour 
expired? 


Attest: 
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1865. 


The SPEAKER. It has. 

Mr. FARNSWORTH. L[ask unanimous con- 
sent to make a personal explanation. 

Leave was granted. 


Mr. FARNSWORTH. It will be recollected 
by the House that a week ago to-day my col- 
league [Mr. Wasupurne] introduced a joint res- 
olution reducing the duty upon imported paper 
from twenty per cent., the present duty, to three 
percent. Upon ithe called the previous question, 
and it was passed by the House without debate, 

I now send to the Clerk’s desk an article in the 
Chicago Tribune, a letter which [ understand was 
written by an employéof this House. Lask the 
Clerk to read it. 

The Clerk read, as follows: 

“Mr. Wasupurne’s motion to-day, springing the ques- 
tion of repealing the paper duty, took the House by sur- 
prise. Kasson, BLow, PENDLETON, and Matiory had 
been at work in the Ways and Means Committee trying to 
secure a report in favor of arepeal, or at least the reduc- 
tion of duty, but Wasupurne determined to cut the knot 
ofdelay by bringing in an independent resolution and bring- 
ing the members squarely up to the question. The paper 
mouopolists died very bard, and after they saw that the 
House was two to one against them, they still persisted in 
filibustering, under the lead of Judge Spatpine of Ohio, 
Parnswortn of [ilinois, and Brooma.t of Pennsylvania, 








who, together with Rice of Massachusetts, were the con- | 


spicuous advocates of thistax on knowledge and defenders 
of the paper monopoly. Several members voted against the 
repeal on the principle of opposing any important legisla- 
tion forced through under the previous question. The vote 
does not, therefore, show the full strength of the House in 
favor of the repeal. Paper makers are here in force, and 
are exceedingly active in lobbying. They will now con- 
centrate their full force in the Senate, where friends of the 
repeal will also need to bestow special attention. The fol- 
lowing are the yeas and nays on the final vote on the pas- 
sage of the repeal in the House.” 


Mr. FARNSWORTH. Mr. Speaker, I pre- 
sume that it has not passed out of the recollection 
of members of the House what the proceedings 
were upon that occasion. It is true that a large 
minority of this House opposed the passage of 
that resolution, expressing at the time their dis- 
sent to that sort of legislation, under the gag rule, 
which settles an important question of tariff with- 
out discussion and without investigation. 

But | rose for the purpose of calling the atten- 
tion of the House to this article, and of making 
an explanation of the position which l occupy 
with reference to that resolution. I am notin 
the habit of noticing newspaper articles. I am 
not either in the habit of looking upon news- 
papers with contempt. I have great respect for 
newspapers and for newspaper men, This is the 
first time that I have ever occupied the attention of 
the House in noticing any article from a news- 
paper; but it seemed to me that this attack upon 
a large minority of the House, and that, too, by 
an employé of the House—for I understand this 
article was written by the librarian of the House— 
is so gross and false and scandalous that it ought 
not to pass unnoticed and unrebuked. 

When my colleague [Mr. Wasusurne] intro- 
duced that resolution, I stated to the House that 
I hoped it would not pass without discussion, 
and when the previous question was pressed, | 
moved to lay the resolution on the table, and then 
when that motion failed | voted against the pas- 
sage of the joint resolution. That was the extent 
of my action upon that occasion. 


This seribbler, however, apologizes for a por- | 
tion of the members who voted with the minority | 
He does not wish his editor | 
to understand thatevery member who voted with | 
Spavpine and Farnsworrtn and Rroomatt and | 


upon that occasion. 


Rice of Massachusetts, was equally culpable with 


them, for some of them voted against the resolu- | 


tion upon the ground that they did not like to 
settle an important question of legislation under 
the previous question. But ke charges upon us 
four, and upon some other members who are not 
named, that we are paper monopolists, and that 
we are the creatures of lobbyists for this ‘ tax 
upon knowledge,’’ as he represents it. 

Now, let me say that I have not seen in this 


House, nor in the city of Whaliiggton during the | 


present session of Congress, nor have I heard of 
there being here, a paper manufacturer or a lob- 
byist for a paper manufacturer, And yet who 
does not know that we have beerconstantly lob- 
bied by newspaper men who are in favor of this 
reduction of the tariff? 

Mr. CRAVENS. 
I ar think this is a privileged question. 

The SPEAKER. Itis not; but the House has 


I rise toa question of order. | 





granted unanimous consent to the gentleman from 








| IMinois to make a personal explanation, 

















Mr. JOHNSON, of Pennsyivania. This is 
certainly not a personal explanation. The gen- || 
tleman is discussing a resolution which passed the | 
House. 

The SPEAKER. The Chair thinks that up 
to this point the remarks of the gentleman from 
Illinois have been in the nature of a personal ex- 

lanation. 

Mr. JOHNSON, of Pennsylvania. It maybe 
personal to other members, but not to himself, 

The SPEAKER. When the House gives 
unanimous consent toa gentleman to make a per- | 
sonal explanation, it opens a very wide range of 
debate. || 

Mr. FARNSWORTH. Mr. Speaker, the very 
writer of this article himself, it seems, is a lob- 
byist for the newspaper men on this question; 
and not only does he lobby members of the House 
here, but he writes letters to newspapers that are 
to come back to members for their perusal, to in- 
fluence their mind and action in this House, It 
is said that this is ‘*a tax upon knowledge!” If 
we repeal the duty on paper, had we not better | 
repeal the taxes that are now levied on articles | 
that are of prime necessity to the poor man, and 
with which he cannot dispense? Had we not 
better repeal the tax upon shoe-leather, on tea, 
coffee, sugar, and all other articles that the poor 
man cannot dispense with, that are articles of | 
prime necessity, as much so, certainly, as knowl- 
edge? 

It seems to me, Mr. Speaker, that if my col- 
league [Mr. Wasubpurne] had taxed his knowledge 
a little more he never would have introduced his 
resolution. A tax upon knowledge! ‘These are | 
the cant phrases, the clap-trap expressions, used 
by men who seek to repeal this duty; yet we tax 
those things which are necessary to sustain life 
itself. The shoemakers might with as much pro- 
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priety cry out against the duties upon leather as 
a tax upon understanding! The House will rec- 
ollect that while the newspapers can speak weekly 
and daily to the members of this House and to 
the country, the paper manufacturers, the men | 
representing that growing interest of the country, 
cannot speak through any such agency. A tax | 
upon knowledge! You cannot takeupa circular | 
or a petition or a newspaper article on the subject 
in which you do not find this phrase constantly 
repeated. But | would ask any member of the 
House whether he has received petitions from his 
constituents, from those who pay this ** tax upon 
knowledge’’ to vote for a repeal of the duty on | 
paper? I have a large constituency, a reading | 
constituency. There are many newspapers pub- 
lished in my district besides the city newspapers 
that circulate there. I have not received a letter 
or petition from any of them asking me to vote 
for a reduction or repeal of the tariff on imported 
paper. And yet they are the men who are taxed, | 
as it is said; they are the men who take newspa- 
pers and read them and pay forthem. If this be 
a tax on knowledge, it is a tax that is brought to 
their doors and not to the doors of the newspa- 
pers. 

Mr. MORRIS, of New York. The gentleman 
from Illinois has inquired whether any member 
has received a petition from his constituents in | 
favor of the repeal of this duty. It may be per- 
tinent for me to say here that two of the local news- 
papers in my district have taken ground against 
the repeal of this duty on paper. 

Mr. FARNSWORTH. Then they are very | 
sound papers, and soundly edited. And I am 
satisfied that, on the examination of this question, 
every reasonable editor throughout the country 
will find that he is standing very much in his own 
light, and acting against his own interest as well 
as against the interest of his country, in striking 
this blow at the large paper-manufacturing in- 
terest of the country. 

When this subject was first broached to me some 
time ago, as it was by newspaper men in the State 
of Illinois, I wasinclined, without much reflection, 
to coincide’in their sentimegts. I wasinclinedto 
the opinion that the duty should be repealed. So 
much was said to me that I commenced an investi- 
gation of the subject, and the more L examined it, 
the more [ investigated it,and the moreI thought 
of it, the more I became convinced that the true | 
policy, not only for the country, but forthe news- | 
papers also, was to let the duty on paper remain | 








| 
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as it is, thus fostering and protecting, if need be, 


the manufacture of paper, as we now do all other 
manufactures, and allow it to regulate itself by 
proper competition. The manufacture of paper 
is steadily increasing gn the West. Paper can be 
manufactured there cheaper than perhaps any- 
where else in the United States. 

Mr. MILLER, of Pennsylvania. I rise to a 
question of order. Ido not think thatevery mem- 
ber of this House has a right, under the guise*of 
a question of privilege, to consume an hour in an- 
swering every newspaper paragraph that may 
come under his notice. This subject is not a 
question before the House, but has been already 
passed upon, 

The SPEAKER. The House has decided that 
the gentleman from Illinois should have unani- 
mous consent to speak for one hour in personal 
explanation. That is the decision of the House, 
and not of the Chair. 


Mr. FARNSWORTH. I know that it has 


| been said, and is said by the advocates of the re- 


peal of this duty upon paper, or rather by the ad- 
vocates of the reduction of the duty to three per 
cent., that the Government being a consumer of 
paper to some extent, is now a loser by impo- 


| sing the present tariff of twenty per cent., which 


amounts to prohibition, and that, by reducing 
that tariff to three per cent., which is the amount 
of the excise tax upon manufactured paper, the 
Government could derive the same amount of 
revenue that it now receives from the manufac- 
ture of paper. I want to say a word or two on 
that subject. 

Now, sir, if the three per cent. excise tax were 
all that the Government derived from the manu- 
facture of paper, still the reduction of the duty 
upon the foreign article to three per cent. would 
not bring into the ‘Treasury as much as does the 
three per cent. excise tax, because the three per 
cent. excise tax 

Mr. MALLORY. [rise toa question of order. 
My point of order is that the gentleman from Il- 
linois is not making a personal explanation, but 
is arguing deliberately and in extenso a measure 
of public policy. The time will arise when the 
gentleman can say all that he wishes to say. 

Mr. FARNSWORTH. [am explaining the 
reason for my action, which has been criticised 
in this paper. , 

Mr. MALLORY. Anything which involves 
an attack on a member individually, which goes 
to impugn his motives, may authorize him, per- 
haps, under the privilege of making a personal 
explanation, to make statements to show that 
these charges are fulse; but 1 deny that, under 
permission to make a personal explanation, a 
member can legitimately go into an argument of 
a question of tariff, revenue, or any other such 
subject as is being discussed by the gentleman. 
I submit that such a course is an abuse of the 
privilege extended to him by the House. 

The SPEAKER. The Chair, in deciding the 
point of order, would state that, if the gentleman 
trom Illinois had submitted this matter as a ques- 
tion of privilege, the Chair would have ruled that 
this debate was not in order, as the gentleman, in 
proceeding in this line of remarkg, would be de- 
bating a proposition which the House had deter- 
mined, by sustaining the previous question, should 
not be debated. It has always been held that, 
when the House grants unanimous consent to a 
gentleman to make a personal explanation, the 
largest latitude of debate is given. The Chair, 
therefore, cannot attempt to control the line of the 
gentleman’s remarks so long as he confines him- 
self to the point upon which he has been criti- 





| cised,and in regard to which he has asked consent 


to make a personal explanation. The House 
having, by unanimous consent, granted him that 
privilege, the Chair cannot arrest the gentieman’s 
remarks. 

Mr. FARNSWORTH. [do not intend to oc- 
cupy much time, nor to abuse the courtesy ex- 
tended to me by the House. But | deem it proper 
to explain the grounds of my action in reference 
to this question, as it has been criticised by this 
newspaper. 

I was about to say that the three per cent. ex- 
cise t#x now paid upon the manufacture of paper 
is paid upon the value of the paper manufactured 
here, while the tariff which it is proposed to re- 
duce to three per cent. is paid upon the value of 
the imported article in the foreign country. Now, 
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aper abroad is worth eight cents per pound. 
our three per cent. tariff would be collected upon 
that. Paper manufactured here is worth at the 
resent time about twenty-two cents per pound. 
The excise tax is three per cent. upon that, mak- 
ing a very great difference, as the LIouse will see. 
A that is not all that we lose. We lose the 


entire tariff and excise taxes which are imposed | 


upon all the articles which enter into the manufac- 
ture of paper. If we repeal thisduty upon paper, 
or reduce it to three per cent., which amounts to 
about the same thing, leaving the tariff upon 
those materials which enter largely into the manu- 
facture of paper in this country, we close up the 
paper-mills of our own country, and offer a pre- 
mium to the paper manufacturers of foreign coun- 
tries to supply our own market with their paper, 
Nothing, it seems to me, is more clear. 

Why, sir, shall we say to foreign countries that 
the very paper upon which we print our laws 
cannot be manufactured in our own country, but 
shall be imported from abroad? It is true that 
the Government pays a larger amount for paper 
which it consumes than it would if paper cost 
less. There is that difference. How much it 
amounts to, lam unable to say; it is nota very 
great sum, however. 

I have made a calculation of the difference to 
the revenue between the law as it now stands, 
with excise duties and tariff upon materials, 
and as it will be in case the resolution of my col- 
league [Mr. Wasupenne] shall become the law. 
I find, and in this [ have been aided by some 
tables which, on examination, I find to be re- 
markably accurate, that the tariffand excise duties 


upon the materials used in the manufacture of one | 


ton of paper, in currency, amount to $22 63. 
Now you add the excise tax of three per cent. 
upon the paper, calling peper twenty-two cents 
per pound, would make $13 50 more per ton, 
making $36 13 which the Government derives 
from the mannfacture of paper in our own coun- 
try, upon every ton of it. 

Now for the foreign article. A duty of three per 
cent, upon the article, calling paper worth eight 
cents per pound, which L believe is the present 


price of itin Belgium, and converting that three | 


per cent. into currency, calling gold 225, and the 
Government derives from a ton of paper so im- 
ported only $10 80, making a difference in favor 
of the present law of $25 33 on a ton of paper. 
There are seven or eight hundred paper mills in 
the country manufacturing upon an average a ton 
of paper aday each. There isa difference of $25 33 
upon every ton of paper. You have, then, in 
round numbers,a difference annually of $7,000,000 
to the revenue of the Government, as between 
the law as & now stands and the proposed change 
of my colleague. This isa matter, Mr. Speaker, 
which it seems to me ought to be taken into con- 
sideration. 

It will be observed that in this estimate I have 
not added into the account the income tax, war 
tax, norexcise tax upon freights, iron for repairs, 
machinery,or coal when used asa power. Then 
consider that there are fifty thousand men em- 
ployed in working these mills in the United States 
who will be discharged from employment if the 
mills stop. 

There is another fact which may be considered 
in connection with what | said before. The news- 

sapers of the country have increased their price. 
hey are charging more for their papers and more 
for advertising than they did before. They have 
brought up their price in proportion to the en- 
hanced price of everything else. Must not the 
manufacturer of paper do the same thing? Why, 
sir, look atthe difference in the State of Illinois be- 
tween the prices before the warand now. Inm 
own town, before the war, labor could be obtained 
at seventy-five cents per day by the year, and it 
now costs §] 50 by the yenr. Goal could be pur- 
ehased in Chicago at $5 50 per ton, and it now 
costs twelve to fifteen dollars. Lime cost fifty- 
five cents per barrel, now it costs $1 25. Lard 
oi] seventy-five cents per gallon, now it costs two 
doltars. Chloride of lime then cost three and a 
half cents per pound, now it costs seven. Soda- 
ash cost two and a half cents, now it costg six, 
Boarding laborers then cost twelve to fourteen 
shillings per week, now it costs five dollars per 
week. 
everything else used in the manufacture of paper 


has gone up in like or greater proportion. Ma- |) 


pon examination it will be found that 


a 


chinery, iron used in repairs, rags and straw, 
wood and coal, felting, wire, band leather, &c. 
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So it is with the costof transportation. Indeed, | 


every article used in the manufacture of paper has 
at least doubled in value, and some have much 
more than doubled, Notwithstanding this, and 
notwithstanding the income taxes, excise taxes, 
war taxes, &c., paper can be bought to-day fora 
little more than double what it could then. It is 
now I think twenty-two cents, and then it was | 

| think about ten and a half cents. 

‘| Another thing I wish to call the attention of the 


|| House to is the difference in the profit’ derived | 


\\ from the manufacture of paper and the profit 
| derived from these city newspapers. I find, sir, 


|| that the proprietors of that very newspaper, the 


|| Chicago Tribune, are paying an income tax upon 
|| $120,000 a year. , 

| Mr. WASHBURNE, of Illinois. When was 
this? 

Mr. FARNSWORTH, Forthe year 1863. 

Mr. WASHBURNE, of Illinois. Before this 
tax was puton? 

Mr. FARNSWORTH. Why, sir, the tariff 
was higher in 1863 than now. Does not my col- 
league know that fact? 

Mr. STEVENS. It was thirty-five per cent., 


\}and we reduced it. 


| of the Chicago 


Mr. WASHBURNE, of Illinois. I speak of 


| the tax imposed upon the public by the combi- 
nation of the paper makers. This profit was 
made before this combination existed. 

Mr. FARNSWORTH. The gentleman says 
that was before the combination of the paper 
makers. | know of no such combination; but I 
do know, as well as I can know anything of which 
Lam not personally cognizant, that there was no 
combination among the paper makers of the 
West. 

I was contrasting the incomes derived from the 
| manufacture of paper, and those from the publi- 
cation of newspapers. I find thatthe proprietors 

Tribune, for the year 1863, gave 
in the following incomes over and above the $600 
|exempt to each of the proprietors: William 
Bross, $25,957; Alfred Cowles, $27,073; Joseph 


Medill, $26,790; Charles H. Ray, $12,529; J.S. 
Scripps, $23,856; and the editor of the Chicago 
Journal’s income was $25,554. 

There you see the profits for one year derived 


Chicago, which has taken the lead in this crusade 





| 
answer my colleague, and I hepe he will give 


against the paper manufacturers of the West. 

Mr. Speaker, we have many paper mills in the 
West, but not so many as | wish, and as I ex- 
pect to see, if we cease tampering with tariffs, and 
stop this fitful legislation. Itisa growing interest 
there, and with the facilities and materials which 
we possess, water power, straw, flax, and rags in 
abundance, I expect to see a paper mill every 
three miles along the Rock and Fox rivers in my 
State. | know of no good reason why they should 
be singled out from all other manufacturers and 
compelled to close their mills for the benefit of the 
foreigner, and to gratify the mistaken policy ofa 
few already wealthy newspaper proprietors. For 
my part, | am glad to see newspapers thrive, and 
their proprietors prosperous and happy. I donot 
find fault with that. 

Here is a table showing the tariffs at different 


periods upon printing paper, and upon materials 
used in its manufacture: 


1846. 1857. 1861. 1862. 1863. 
Per ct. Perct, Per ct. Per ct. Perct. 









PERE os o000 cece cccccee De 24 30 35 20 
Goda dekh... .ccvecs --10 4 5U cts. per 100 Ibs. 
Bleaching powder......10 4 so 6“ ss 
ABM cvecccccrccsscvcceeme 15 oo « és 

| Oil vitriol..... senamiancn 4 1 ct. per Ib. 


Woolen feltings.........30 24 20 cts. per Ib. and 


35 per ct. ad val. 


Illinois yield to me to make a remark or two? 
Mr. FARNSWORTH. I will. 
Mr. WASHBURNE, of Illinois. I desire to 


way to a motion to postpone the subject. The 
gentleman has had af opportunity to argue his 
side of the subject, and I wish to argue my side. 

The SPEAKER. The Chair will state to the 
gentleman from Illinois that permission to make 
a persondl explanation is nota transferable right, 
| as isa transfer of the floor under the hour rule 
4 for potest debate. 


from the publication of a newspaper in the city of 


| 





January 30, 


ject to his yielding the floor, unless1 can have an 
opportunity to reply to my colleague. 
Mr. MALLORY. [object to this debate going 








/on in this informal manner. I object to any fur- 


ther personal explanations this morning. 
Mr. FARNSWORTH; As the gentleman from 
Ohio [Mr. Spatpine] is involved in this gross at- 


|| tack, | hope the House will extend to him the 


same courtesy that has been extended to me. 


| I have said all I desired to say at the present 


time, and | give way to the gentleman from Ohio, 
Mr. WASHBURNE, of Illinois. 1 object, 
unless I can have an hour. 
Mr. SPALDING. I have no argument to 


| make, but simply a statement. 


| The SPEAKER. How longa time does the 
| gentleman desire ? 
| Mr. SPALDING. Five minutes. 














i 


‘ 


Mr. SPALDING. Will the gentleman from | 


| Mr. JOHNSON, of Pennsylvania. I object. 
Mr. WASHBURNE, of Illinois. I shall ob. 
| ject also, unless | can have the privilege of an- 


|| swering my colleague. 


| The SPEAKER. Objection being made, no 
further debate is in order. 


| VOTES FOR PRESIDENT AND VICE PRESIDENT. 
Mr. STEVENS. There is on the Speaker’s 


table a message from the Senate requesting the 
| House to appoint a committee to meet a commit- 


ing the electoral vote. I think we should respond 
to it, and I ask that it may be taken up. 

No objectior being made, the resolution of the 
Senate was taken from the table and reported, as 
follows: 

Resolved, That a committee consisting of three members 
be appointed by the President of the Senate, to join such 
committee as may be appointed by the House of Repre- 
sentatives, to ascertain and report a mode of examining the 
votes for Presidentand Vice President of the United States, 


tee of the Senate to make arrangements for count- 


and of notifying the persons chosen of their election. 


| Mr.STEVENS. I move that the House accede 
to the request of the Senate, and that a committee 
of five be appointed upon the part of the House. 

The motion was agreed to. 

The SPEAKER subsequently appointed as 
such committee Messrs. Stevens, WAsHBURNE 
= Illinois, MatLory, Davis of Maryland, and 

ox. 

COMMITTEE ON VENTILATION. 
| 


The SPEAKER. The Chair will state that 
there has been a resolution from the Senate on 
the Speaker’s table since the 12ih of January, 

which has never been called up. The Chair will 

submit it to the House, and then ask if there be 
any objection to its consideration. 
The resolution of the Senate was read, as fol- 
| lows: 

Resolred by the Senate, (the House of Representatives 
concurring.) 1. That the joint committee on ventilation 
| and improvement of the Halls of Congress be authorized 
to examine witnesses and employ a reporter. 

2. That the members of the Committees of the two 
Houses upon Public Buildings and Grounds be added to 
the said joint committee upon ventilation, &c., forthe pur- 
pose of deciding upon any plan or proposition of improve- 
ment which may be before said committee for considera- 
tion. 
| Mr. WASHBURNE, of Illinois. I have ob- 
jected to that once before, and I object to taking 
itup now. 

Mr. PIKE. I move to suspend the rules for 
the purpose of considering it. 

The House refused to suspend the rules, and 
the resolution was not considered. 


NIAGARA SHIP CANAL. 


Mr. STEVENS. I desire to go into the Com- 
mittee of the Whole on the state of the Union, 
| unless gentlemen insist that the special order shall 
| be taken up. I hope they will allow us to go on 











and pass one or two appropriation bills, that the 
| Senate may have something to do. - 

The SPEAKER. The special order after the 
morning hour to-day is the consideration of the 
Niagara ship-canal bill. 

r. STEVENS. I ask gentlemen to post- 
pone it until to-morrow, and Jet us go on with 
appropriation bills. 

r, ARNOLD. I willconsent to have it post- 

| poned until Wednesday next. 

Mr. STEVENS. I then move that it be post- 

poned until Wednesday morning. 
Mr. WASHBURNE, of Illinois. With the 





| understanding that it shall come up at that hour. 
r. WASHBURNE, of Illinois, I shall ob- | We do not want it to lose its place. 
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| 
Mr. FERNANDO WOOD. Is there not a | ing the meeting of the Electors of President and 


special order for Wednesday already ? 


The SPEAKER. There is, after the morning || 
But this would come up immediately after || 


hour. 
the reading of the Journal and before the recon- 
struction bill. 

Mr. WASHBURNE, of Illinois. Before the 
motion is put I desire to inquire whether any | 
other measure which has been postponed would 
come in before this. 

TneSPEAKER. The Chair will state that this | 
being a special order, if postponed until Wednes- 
day, it will come up the very first thing after the 
reading of the Journal, unless the constitutional | 
amendment should come over from Tuesday. If 
the House should be still engaged upon that at | 
the adjournment on Tuesday, it will come up as 
the unfinished business immediately after the read- 
ing of the Journal on Wednesday. 

Mr. DAWES. 1 hope it will not be postponed 
as a special order. 

The SPEAKER. Itisa special order now, and 
must be postponed as such. 

Mr. DAWES. Then [| trust it will be post- 
poned until some other day. There is business 
of importance to come in after the constitutional 
amendment shall be disposed of, which the House 
should pass upon at an early day. 

The motion to postpone was agreed to. 


COUNTING OF ELECTORAL VOTES. 


Mr. WILSON. Lask the unanimous consent of | 
the louse to report back from the Committee on | 
the Judiciary joint resolution of the House No. 
126, declaring certain States notentitled to repre- | 
sentdtion in the Electoral College. Itis important 
that it should be acted upon at once, 

Mr. LE BLOND. 1 object. 

Mr. WILSON. I move to suspend the rules, 
for the purpose of having the joint resolution con- 
sidered now. 

The question was put; and two thirds voting 
in favor thereof, the rules were suspended. 

Mr. WILSON. I now report the joint resolu- 
tion, and | ask the previous question upon it. 

The preamble to the joint resolution recites that 
the inhabitants and local authorities of the States 
of Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, ‘l'exas, Arkansas, and Tennessee rebelled 
against the Government of the United States, and 
have continued in a state of armed rebellion for 
more than three years, and were in a state of 
armed rebellion on the 8th of November, 1864. 

The joint resolution provides that the States 
mentioned in the preamble are not entitled to rep- 
resentation in the Electoral College for the choice 
of President and Vice President of the United 
States for the term of office commencing on the | 
4th of March, 1865, and that no electoral’ votes 
shall be received or counted from those States 
concerning the choice of President and Vice Pres- 
ident for that term. 

Mr. MALLORY. I hope the gentleman from 
lowa will hear me for one moment. 

Mr. WILSON. I withdraw the previous ques- 
tion for that purpose. 

Mr. MALLORY. I would suggest to the gen- 
tleman from lowa that the case provided for by 
the joint resolution which he reporis ougint to be 
met by the two Houses of Congress when they 
meet in joint session to receive and count the votes 
of the various States for President and Vice Pres- 
ident. [ do not see why we should prejudge the 
matter now. Wearecompetent to settle it when 
we come to count the votes. 

I would say further to the gentleman from lowa 
that I have been instructed by the Committee on 
Rules of this House to introduce an amendment to 
the rules concerning the very case contemplated 
by this joint resolution, and directing the mode in 
which any contest as to the right of any State to 
cast its vote shall be settled by the two Houses 
of Congress in their joint session. If the gen- 
tleman willallow me, | will send to the Clerk and 
ask him to read the report which I have been in- 
structed to make by the Committee on Rules. 

Mr. WILSON. I| have no objection to its 
being read. . 

The Clerk read, as follows: 

Resolved, (the Senate concurring,) That the following 
be added to the [eat rules of the two Houses: 

23. ‘The two Houses shall assemble in the Hall of the 


House of Representatives at the hour of one o’clock, p. 
m., on the second Wednesday in February next succeed- 








| President of the United States, and the President of the 





Senate shall be their Presiding Officer; one teller shall be 
appointed on the part of the Senate and two on the part 


ot the House of Representatives, to whom shall be handed, | 


as they are opened by the President of the Senate, the cer 
tificates of the electoral votes; and said tellers having read 
the same in the presence and hearing of the two Houses 
then assembled, shall make a list of the votes as shall ap- 
pear from the said certificates; and the votes having been 
counted, the result of the same shall be delivered to the 
Presidant of the Senate, who shall thereupon announce 


the state of the vote and the names of the persons, ifany, || 


elected, Which announcement shall be deemed a sufficient 
declaration of the persons elected President and Vice Presi- 
dent of the United States, and, together with a list of the 
votes, be entered on the Journals of the two Houses, 

If, upon the reading of any such certificate by the tellers, 
any question 
therein certiffed, the same, having been stated by the Pre- 
siding Officer, shall be submitted, first by the President of 


House of Representatives, and no question shall be decided 
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mita report from the Committee on Naval Af- 
fairs on the subject of naval marine engines? 

Mr. STEVENS, I will, if the report is not 
to be acted on now. 

Mr. RICE, of Massachusetts. It is not. TI 
am instructed to ask that the report be laid on 
the table, and be printed with the accompanying 
documents and testimony. 

Mr. WASHBURNE, of Hlinois. I would like 
to know low much testimony is to be printed, 
and what amount of documents. I'am told that 


|| the printing will cost nearly one thousand dol- 


all arise in regard to counting the votes | 


affirmatively, and no vote objected to shall be counted ex- |} 


cept by the concurrent votes of the two Houses, said votes 
of the two Houses to be reported to and declared by the 
Presiding Officer; and upon any such question there shall 
be no debate ; and any other question pertinent to the ob- 
dJect for which the two Houses are assembied may be sub- 
mitted and determined in like manner. At such joint meet- 


ing of the two Houses, seats shall be provided, as tollows: | 
for the President of the Senate the Speaker’schair forthe | 
Speaker, a chair immediately upon his left; forthe Senators, | 
in the body of the Hall upon the right of the Presiding Offi- 


cer; for the Representatives, in the body of the Hall not 


occupied by the Senators; for the tellers, Secretary of the | 


Senate, and Clerk of the House of Representatives, at the | 


Clerk’s desk ; for the ouler officers of the two Houses, in 


front of the Clerk’s desk and upon either side of the | 


Speaker’s platform. 
Such joint meeting shall not be dissolved until the elec- 


toral votes are all counted and the resultdeclared; andno || 


recess shall be taken, unless a question shall have arisen 
in regard to counting any of such votes, in which.cuse it 


shall be competent for either House, upou motion made | 


and submitted by its own Presiding Officer, to direct a re- 


cess not beyond the next day at the hour of one o’clock, 
p.m. 


Mr. WILSON. 


very doubtful whether a majority of the House 


would be in favor of the adoption of the rule | 
which the gentleman from Kentucky [Mr. Mat- | 


Lory] has had read at the Clerk’s desk. Andas 
it is very important that this question shall be 
determined at once, inasmuch as the opening and 
counting of the electoral votes is to take place 
next Wednesday week, I think we had better 
act on the joint resolution now, leaving the pro- 


posed amendment of the rules to be reported and | 


discussed at the proper time. 
the previous question. 
Mr. MALLORY. Ifthe gentleman will allow 


me, I will offer the rule as a substitute for the 


I therefore move 


joint resolution, and let the sense of the House | 


be taken on it. 


Mr. WILSON. No, sir, I cannot do that. | 
That would create a good deal of discussion, I | 
am satisfied, from the provision made there for | 


the determination of the question by the two 
Houses sitting in the same Hall. therefore 
move the previous question on the joint resolu- 
tion. 

Mr. MALLORY. I hope the House will vote 
it down, and let the Senate have something to do 
with the settlement of the question, 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was engrossed and read the 
third time. 

Mr. WILSON moved the previous question on 
the preamble. 


The previous question was seconded, and the | 


main question ordered; and under its operation 


the preamble was engrossed and read the third 
time. 


Mr. WILSON moved the previous question on || 


the passage of the preamble and joint resolution. 


he previous question was seconded, and the | 
main question ordered; and under its operation 


the preamble and joint resolution were passed. 


Mr. WILSON moved to reconsider the vote | 
by which the preamble and pee resolution were 


passed, and also moved to 
consider on the table. 
The latter motion was agreed to. 
NAVAL MARINE ENGINES. 
Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself into 


the Committee of the Whole on the state of the 
Union. 


ay the motion to re- 


I think there is a majority | 
of the House in favor of the pasgage of the joint | 
resolution which [ have reported, but [ think it | 








Mr. RICE, of Massachusetts. Will the gen- | 


| by the committee in this case. 
| bodies, as far as is practicable, and, as I believe, 


lars. Is it all to be printed? 
Mr. RICE, of Massachusetts. 


It is. 
The SPEAKER. 


The gentleman from Mas- 


| Sachusetts asks unanimous consent to have this 
the Senate to that body, and then by the Speaker to the || 


report laid on the table, and ordered to be printed 
with the testimony and accompanying papers. Is 
there objection? 

Mr. WASHBURNE, of Hlinois. I do not 
object so far as the making of the report is con- 
cerned; but I do object to ordering the printing 
of the testimony and documents till I know more 
about it. 

Mr. RICE, of Massachusetts. The gentleman 
cannot object to the report being made, as the 
Committee on Naval Affairs has leave to report 
at any time. 

Mr. WASHBURNE, of Illinois. I move to 
strike out that part of the motion which provides 
for printing the ‘accompanying papers,’ so that 
the report alone shall be printed. 

Mr. RICE, of Massachusetts. I desire to state 
that a large number of documents have been re- 
ceived and a large amount of testimony taken 
The report em- 


truly and justly, the contents of the testimony and 
of thedocuments. Suill, the subject is one of ver 
considerable importance, and I think that the testi- 
mony and documents will prove of great ney 
ance, and should be printed. However, | am 
willing to submit to the House the question of 
printing. 

Mr. WASHBURNE, of Illinois. I under- 
stand from my friend from Ohio (Mr. Spatpine] 
who sits behind me,and who is a member of the 
Committee on Naval Affairs, that it was deter- 
mined in that committee that the question of the 
expediency of printing these documents should 
be left to the decision of the House. 

Mr. RICE, of Massachusetts. I have no ob- 
jection to the House disposing of the question 
with regard to printing this testimony and the 
accompanying documents. 

Mr. SPALDING. It was the understanding 
of the committee that the question of printing 
should be left to the House. 

The amendment of Mr. Wasusurnge, of Illi- 
nois, was agreed to. 

The mouon of Mr. Rice, of Massachusetts, 
as amended, was adopted. 


MARY E. BOULIGNY. 
The SPEAKER. The gentleman from Penn- 


| sylvania [Mr. Srevens] is still entitled to the 


floor. 
Mr. THAYER. I ask my colleague to yield 


for a moment, that I may obtain consent to with- 
draw certain papers. 


Mr. STEVENS. I yield for that purpose. 
Mr. THAYER. Lask leave, on behalfof Mrs, 
Mary E. Bouligny, to withdraw from the files of 


| the House certain papers relating to her claim, 


| which has been before the Committee on Private 
Land Claims. 


This claim is now before a sim- 
ilar committee of the Senate, and the papers are 
wanted for use there. 

There being no objection, leave was granted. 

Mr. GARFIELD. 1 ask the gentleman from 
Pennsylvania (Mr. Stevens] to yield to me for 
a moment. 

Mr. STEVENS. I yield for positively the laat 
time. 

Mr. GARFIELD. I ask unanimous consent 
to introduce a bill for reference to the Coramittee 
on Military Affairs. 

Objection was made. 

Mr. GARFIELD. 
rules. 

The SPEAKER. Thegentlemancannot make 
that motion unless the gentleman from Pennsyl- 
vania yields for that purpose. 


I move to suspend the 
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NAVAL APPROPRIATION BILL. 

Mr. STEVENS. I decline to yield. I now 
move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union, and proceed to 


the consideration of the special order, the naval | 


eppropriation bill. 
he motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Wasn- 
BuRNE, Of Illinois, in the chair,) and proceeded to 
the consideration of the special order, the bill (H. 
R. No. 676) making appropriations for the naval 
service for the year ending 30th June, 1866. 

Mr. STEVENS. 





I move that the first read- | 


__ THE 


| though we did believe the Department could get } 


along with $21,000,000. But it is for the House 
to determine whether the estimates shall be re- 
stored. 

The amendment was agreed to. 


Mr. PIKE. I move to strike out of the clause 
‘* for the construction and repair of vegsels of the 
Navy, $24,530,000,”’ the words ‘ construction 
and.”? ‘That will carry out, as [ understand, the 
view expressed by the chairman of the Commit- 
tee on Naval Affairs. 

Mr. RICE, of Massachusetts. 
jection to the amendment. 


Mr. WILSON. Ido not think that the gen- 


I have no ob- 


| tleman from Maine accomplishes his purpose by 


ing of the bill be dispensed with, and thatthe bill || 


be read by clauses for amendments. 
The motion was agreed to. 


The Clerk proceeded to read the bill by clauses 


for amendment. 
Mr. RICE, of Massachusetts. 
just read the following item: 


The Clerk has 


For the construction and repair of vessels of the Navy, 
$21,570,000, 

i move toamend by striking out ** $21,570,000,” 
and inserting in lieu thereof ** $24,530,000. ”’ 

As I understand, Mr. Chairman, among the es 


| ment will answer the purpose. 


timates which were submitted by the Department | 
for the expenses of the ensuing year, noestimates | 


were made for any new constructions either of 
machinery or of vessels. 
came from the Navy Department for the item of 


construction and repair of vessels was $24,530,000. || 


The Committee of Ways and Means have stricken 
off from that item $2,960,000, reducing the ap- 


The estimate which | 


eae to a sum which is believed by the | 


avy Department to be inadequate to meet the 
necessary demands for that purpose during the 
year, | went over the items for this bureau, and 


came to the conclusion that some reduction could | 


be made in that item; but since that time I have 


received a letter from the Secretary of the Navy, | 


calling attention to some of the wants of the De- 


partment which were necessarily embraced under | 
that item, and which require that the sum esti- | 


mated for shall be appropriated. 
among those is a sum rendered necessary to carry 
out the act of Congress in relation to finishing the 
Puritan and the Dictator, and also $150,000, which 
the Committee on Naval Affairs recommended 
the House to authorize as an advance to Paul S. 
Forbes on his contract for completing the sloop- 
of-war Idaho—not an addition to his contract 
price, but simply an advance of that amount be- 
fore the completion of the vessel, the vessel being 
abundantly worth more than the amount which 
will have been advanced, including this. 


} 
I send to the Clerk’s desk a letter, and ask that 


it may be read. 
The Clerk read, as follows: 
Navy DerartMent, WASHINGTON, 
January 23, 1865. 


I will state that | 





Sin: The estimate submitted by this Department forthe | 
ensuing fiscal year for the construction and repair of vessels | 
is $24,530,000. This amount has been reduced $2,960,000 | 


by the Committee of Ways and Means, leaving the proposed 
appropriation $21,570,000, This sum, in the opinion of the 
Departnent, will not be sufficient for the necessities of the 
service. The action of the last Congress increased the ex 

pense of completing some of the new work in progress, and 


to enable the Department to carry out the wishes of Con- | 


gress and Lo provide for the necessary wants of the Navy, 

i respectfully ask that an effort be made to have the full 

amount asked for appropriated. 
Very respectiuily, 


Hon. A. Hi. Rice, 
Caairman Naval Committee House of Representatives. 


Mr. STEVENS. Mr. Chairman, the Com- 


GIDEON WELLES, 
Secretary of the Navy. 


mittee of Ways and Means, desirous to reduce | 
these appropriations as much as they could with- | 
out injury to the public service, did reduce the | 
estimates of the sum mentioned by the gentleman | 


from Massachusetts, I believe, some three mil- 
lion dollars, and we hoped that the Department 
would acquiesce in it. But it appears from the 
letter of the Secretary of the Navy, which has 
been read, that he desires and deems it necessary 
that these estimates should be restored, If | 


understood the amendment, it simply provides | 


for restoring the estimates of the Department. 
Now, | am not very desirous that the Navy De- 
partment shall be hampered, nor do | pretend, 
nor does the Committee of Ways and Means, to 
Know enough to overrule the amendment, al- 





| 


| are contracted for. 
| comntenced the construction of some of them, but 





| 
the amendment. He ought to insert the words | 
**completion and,’ so that it will read * for the 
completion and repair,’ &c. 
Mr. PIKE. I accept that as a modification of 
my amendment. 
Mr. STEVENS. I doubt whether the amend- | 
Last year we au- | 
thorized the construction of certain vessels. I, 
understand that several are under way and others 
I doubt whether they have 


i do not know how that is. 

Mr. PIKE. I will say to the gentleman from 
Pennsylvania that they are now upon the stocks 
in a greater or less stage of construction. There 
are some fifty or sixty vessels of all kinds and 
when completed they will swell our Navy to 
nearly seven hundred vessels, abundantly suffi- 
cient for all present purposes, 

Mr. STEVENS. If the Committee on Naval 
Affairs are of the opinion that the amendment is | 
right, |, of course, do not object. 

The amendment, as modified, was agreed to. 

The Clerk read, as follows: 

For fuel for the Navy, and for the transportation and ex- 
penses thereof, 87,680,009, 


Mr. RICE, of Massachusetts. 





I move to add: 
For bounties to seamen, &c., $1,000,000, 


l ask the Clerk to read the letter which I send 
up. 

The Clerk read, as follows: 

Navy DerarTMENT, January 26, 1865. 

Sir: The Chief of the Bureau of Equipment and Re- 
cruiting informs me that alter the estimates of that bureau 
had becn submitted to Congress forthe next fiscal year, the 
President, on the 20th December, 1864, issued a call for 
three hundred thousand more men. This call was not 
anticipated by the bureau, and consequently there will be 
an additional appropriation required to pay bounties to 
persons enlisting in the naval service under it. He asks 
an appropriation of $1,000,000 to meet this demand, and 1 


| 
recommend that the request be granted. 
Very respectfully, &c., GIDEON WELLES, 
Secretary of the Navy. 


Hon. Taappevs Stevens, Chairman Committee of Ways 
and Means, House of Representatives, 


The amendment was adopted. 
Mr. STEVENS moved to add the following: 


For the purchase of land adjoining the Boston navy-yard, 
$130,000. 


I send to the Clerk to be read the communica- 
tions upon which that amendment is based. 
The Clerk read, as follows: 


Navy DepartTMeNT, January 20, 1865. 

Str: [have the honor to inclose herewith a copy of a | 
communication, dated the 18th instant, addressed to me by | 
the chief of the Bureau of Yards and Docks, relative to the 
importance of purchasing certain property with the view 
of acquiring more water iront forthe Brooklyn and Boston 
navy-yards. 

These matters have been brought to the attention of Con- 
gress heretofore, and on this oceasion [ consider it simply 
necessary to ask the committee, as Rear Admiral Smith 
suggests, to report the respective amounts named in Ue es- 
timates of the bureau for the proposed purchases. 

Very respectiully, &c., GIDEON WELLES, 

Secretary of the Navy. 
Hon. Tuappevs Stevens, Chairman Committee Ways and 
Means, House of Representatives. 


No. 4.] Navy DepaRTMENT, 
Bureav or Yarps anv Docks, January 18, 1865. 


Sir: | beg leave to ask that you request the Committee 
of Ways and Means to report the amount estimated for the 
purchase of the Ruggles property adjoining the navy-yard, 
Brooklyn, as recommended in your letter of 15th December 
last to Llon, ScuHUYLER CoLrax, Speaker of House of Rep- 
resentatives, 

This property will be a most valuable acquisition to the 
yard, as, in consequence of the very limited wharf accom- 
modations, we are almost constanUy paying demurrage on 
vessel§ baving cargoes to Jand and ship at this great depot 
of stores. ‘The number of vessels visiting the yard for this 
purpose is very large, while most of the wharf room is oc- 
cupied by the vessels of the Navy under repnurs or fitting 
for sca; consequeutly, these private vessels are obliged to 
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wait their turn to unload, thereby causing great expense to 
the Government, and delay in the delivery of stores, 

This Ruggles wharf property will afford good landings, 
and has Jong been much needed ; the owner is dead, and 
the executor offers the property at my estimate of its value. 
It will be worth more to the United States than double the 
cost at the price stated, for, m addition to the gain of ter- 
ritory and wharf accommodation, the removal of the old 
stores, which have long been a nuisance, will be effected, 

The property embraced within the Jines of the navy-yard 
wail, United States street, Little street, and the river, does 
not all belong to the Ruggles. estate; there are four lots 
belonging to other parties, as seen on the sketch forwarded 
with your letter to Congress, and it is very desirable that 
the purchase should include these lots, so that Government 
property may bound on United States and Little streets, 

The whole cost, as near as I can ascertain, will be 
#102,000. I would also request that the Committee report 
$135,000 for the purchase of the water front near the navy- 
yard at Boston, an appropriation for which was rejected 
at the last session of Congress under the plea that Congress 
would pass an act to authorize Government to seize any 
property needed for public use. T am, however, unable to 
find that any such act has been consummated. 

1 have the honor to be, your obedient servant, 

JOSEPH SMITH, 
Chief of Bureau. 
Hon. Grpron We tes, Secretary of the Navy. 

Mr. HOLMAN. I make the point of order 
that the amendment is not in accordance with any 
provision of law. It is not for the continuation 
of any work, not authorized by law, and there- 
fore not in order. Itis notan amendment for the 
support of the Government, but simply for the 
purchase of land. ; 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out, 

Mr. RICE, of Massachusetts. I offer the fol- 
lowing amendment: 


Insert under the heading of “ Boston navy-yard’’ the 
following : e 
For completion of joiners’ building, $25,000. 


‘The amendment was agreed to. 


Mr.STEVENS. I offer the following amend- 
ment. I suppose that it will be ruled out of or- 
der, but it is my duty to submit it. 


For the purchase of the ground adjoining Brooklyn navy- 
yard, $102,000. 


Mr. HOLMAN. I raise thesame point of or- 
der upon that amendment as I did on the other. 

The CHAIRMAN. The Chair sustains the 
point or order. 

Mr. WASHBURNE, of Illinois, (Mr. Dawes 
having taken the chair,) moved to amend by in- 
serting after line two hundred and séventy-four 
the following: 


That hereafter no appointment shall be made to the na- 
val school except the appointments at large now authorized 
to be made by the President, unless it be upon the reeom- 
mendation of a member of the House of Representatives, 
and from the district represented by such member; pro- 
vided that if there shall be any vacancies in said naval 
school from States or districts not having a representation 
in Congress, such vacancies shall be equitably apportioned 
by the Secretary of the Navy among the Representatives 
in Congress from the States and districts which are repre- 
sented. 


Mr. WASHBURNE, of Illinois. If Ican have 
the attention of the committee while I explain 
this amendment, I apprehend there will be no ob- 
jection to it by a single member. 

Mr. KINNEY. | suggest to the gentleman 
from Illinois that he has left out the Delegates 
from the Territories. 

Mr. WASHBURNE, of Illinois. I will yield 
to an amendment of that kind. 

By the law approved July 16, 1862, it was pro- 
vided as follows: 


* And it shall be the duty of the Secretary of the Navy, 
so soon after the Sth of March as possible, to notify in 
writing each member and delegate of any vacancy which 
may exist in his district, and if said member or delegate 
neglects to recommend a candidate by the Ist of July in 
that year, it shall be the duty of the Secretary of the Navy 
to fill the vacancy.” 


1 know I watch these things as closely as I can 
when they are passed by the House. I certainly 
did not understand the effect of this law; and I 
do not believe a single member of the House, 
except the one who drafted it, did understand it. 
By looking at it one would suppose that it was 
fair enough; and it would be, if construed differ- 
ently. Forinstance, if the gentleman from Penn- 
sylvania [Mr. Stevens] or the gentleman from 
lowa behind me (Mr. Wixson] had neglected, 
when an appointment was due them, and after 
being notified, to fill a vacancy, it would be proper 
enough to say that the Secretary of the Navy 
should have the power of Siting such vacancy. 
But, sir, the construction which | understand has 
been given to the law has operated in this way: 
that every district in the rebellious States which 
has not represented bya member in Con- 
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gress has been construed as being a vacancy, and 


the Secretary of the Navy entitled to fill all those 
vacancies. That has taken from us the power 


which the representatives of the people have | 


guarded, perhaps more strictly and more justly 
than any other—the power of retaining these ap- 
pointments in their hands, 

Mr.MALLORY. I would inquire of the gen- 
tleman whether the Secretary of the Navy has 
complied with another requisition of the act—that 
is, that the appointee shall come from the Con- 
gressional district, 

Mr. WASHBURNE, of Ulinois. 
not answer. 

Mr. MALLORY. I do not see how he could 
comply with the law in that respect. 


Mr. WASHBURNE, of Illinois. 


That I can- 


I know that 


if the Secretary of the Navy has filled all these | 


vacancies, he hastaken away that right which,as 
I before stated, we have guarded more vigilantly 


than any other. Every part of the country should | 


be represented equally in the military and naval 
schools. The amendment I have offered repeals 


the existing law to the extent I have indicated; | 


and where there are vacancies from rebel districts, 
the Secretary of the Navy is obliged, under my 
amendment, to apportion the midshipmen equita- 
bly among the members of Congress. 

Mr. HOLMAN. I desire to ask the gentleman 
from Illinois whether it is true thatthe Secretary 
of the Navy has filled, by appointment to the 
Naval School, all the vacancies which have oc- 
curred within the limits of the seceded States. 

Mr. WASHBURNE, of Illinois. I understand 
that such ts the case. 


Mr. LiOLMAN., 


As he is required under the 


law to appoint from the vacant districts, | would | 


inquire whether he has appointed midshipmen re- 
siding in those vacant districts? 


Mr... WASHBURNE, of Illinois. 


matter of the greatest complaint that the Secre- 


tary of the Navy has gone into particular locali- | 


ties and made those appointments in large num- 
bers. lL understand that from one little town in 


New Jersey no less than six appointments have | 


been appointed to the Naval Academy. 

Mr. STEVENS. It is very clear that by the 
law to which the gentleman from Illinois has re- 
ferred we never contemplated filling the vacancies 
from the rebel States. It is very clear that we 
contemplated appointments from the States which 
were represented here, and they were to be ap- 
pointed by the members here; and by what au- 
thority the Secretary of the Navy has gone out- 
side of the States represented in this Hall, and filled 
vacancies from other quarters, [ do not know. 
Whiy, sir, if he were to carry out that law ac- 
cording to his construction of it he must give 
notice to Mr. Crawford of Georgia, to Mr. Mar- 
shall of Kentucky, to Mr. Bocock of Virginia, 
and other men down in the rebel States, who were 
members here once, to come and fill the vacan- 
cies from their districts; and then, under the old 
law which required that the vacancies must be 
filled from those districts, he must appoint from 
those districts, and there would be representatives 
at West Point and at Newport from every one of 
the rebel States. 

lam astonished that any Secretary could con- 
strue the law So as to suppose that he or anybody 
else could be permitted to appoint midshipmen 
from rebel districts. Before making the appoint- 
ments he must first give notice. Towhom? To 
the members from those districts; and as there is 
no member from any one of them, how absurd it 
would be for him to attenipt to fill any one of those 
vacancies. ‘Thelaw contemplates that the member 
shall fill the vacancy, unless, after notice, the 
member fails to do so. I do not precisely re- 
member what the amendment of the gentleman 
from Illinois is, but | hope that some law will be 
passed to remedy this evil. I would be willing 
to increase the number of midshipmen, in so many 
words, by one from each district, and give the 
appointment to the member from that district; 
but the idea that appointments are to be made from 
rebel districts seems to me an absurdity. If the 
gentleman will move that each district represented 
in Congress shall have two or three or more ad- 
ditional midshipmen, so as to negative the idea 
that the rebel States are entitled to any, I will 
vote for it. 


The pro- | 
vision l have read does not require the Secretary | 
to fill the vacancy from the districts, and it is a | 
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Mr. MALLORY. Mr. Chairman, I am in- 
clined to think that under the law which has been 
read by the gentleman from lilinois, [Mr. Wasn- 


BURNE,] the Secretary of the Navy has not been | 


guilty of so flagrant an outrage as the gentleman 
from Pennsylvania (Mr. Stevens] would impute 
to him. When a vacancy exists in the Naval 
Academy from any congressional district in the 
United States, according to that law it becomes 
the duty of the Secretary to notify the Represent- 
ative in Congress of that fact. Well, now, if 
there happens to be no Representative from one 
of the congressional districts of the United States, 
is it not impossible for the Secretary to execute 
the duty thus imposed upon him? And if that be 
so, the object of the law being to secure a pupil 


in the Naval Academy from that district, is it not | 


evidently his duty, under the intention of thelaw, 
to go on and make the appointment? It would 


fact that there is no Representative from the dis- 
trict, 

Now, I contend that these States of which the 
gentieman from Pennsylvania speaks are all in 
the Union, that there are congressional districts 
in those States, and that the people of those States 


have the right, whenever they choose to do 80, | 
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| 
| 


to elect Representatives to this Congress, and the | 


men so elected, if the House believes, on their 


| application for seats, that they have been legally 


elected, have the right to take their seats in this 
House. 

It is the duty of the Secretary of the Navy to 
give notice to the member of Congress that there 
is a vacancy from his district. Suppose there 
were no Representative from the district of the gen- 
tleman from Pennsylvania, the Secretary could 


give no notice; it would be impossible for him to | 


doso. Does the gentieman contend that he would 
have no right in that case to go on and make the 
appointment as though he had given the notice? 
Believing, as I do, that these States are in the 
Union, that these districts are congressional dis- 
tricts and have a right at any time to send Rep- 
resentatives here, | contend that the Secretary of 


the Navy, in the exercise of the power mentioned | 





by the gentleman from Pennsy|vania and the gen- | 
deman trom Illinois, did not transcend the law at | 


all. But, at the same time, I wish to see the 
amendmentof the gentleman from Iilinois adopted, 
because 1 think that this is a power which ought 
not to be given to the Secretary of the Navy. | 


want the power taken away from him and con- | 


ferred upon members of Congress, and these ap- 
pointments distributed among them pro rata. 1 
therefore favor the amendment. 


Mr. RICE, of Massachusetts. Mr, Chairman, | 


[surely am not an advocate for any irregular 
appointment to the Nava! Academy or to the Mil- 
itary Academy, or toany other Goverament insti- 
tution, or for any transaction by any Department 
of the Government without authority of law. If 
l remember right, this subject is not now brought 
into the House for the first time. 
to the attention of the House a year or two ago, 
and again last year. And according to my recol- 
lection of the circumstances, they were something 


lt was brought | 


like this: after certain States went into rebellion, | 
and after the cadets at the Naval Academy from | 


those States had retired from ,that institution, a 
large number of vacancies were left to be filled. 
There was no law governing or regulating the 
appointments under such circumstances, and the 
President of the United States took upon him- 


self the authority of filling the vacancies in the | 
Naval Academy according to the rule which gov- | 


erns him in the appointment of cadets at large. 
Gentlemen will see that when we were about com- 
mencing a great war, the last thing that should 
be left unattended to was the proper education of 
officers for the naval service. 


who had retired from theinstitution, Gentlemen 
will remember that Congress subsequently passed 
an act legalizing the acts of the President done 
under such circumstances. 

Now, Mr. Chairman, | wish to call the atten- 
tion of my friend from Illinois to an act of Con- 
gress approved May 21, lod. If | remember 
correctly, the following provision of that act ema- 
nated from my friend trom Iiiimois: 


“For expenses of professors, watchmen, and others, | 
and contingencies for ihe United States Naval Academy, | 


And | understand | 
that the President did, at that time, fill up the | 


Academy with cadets to supply the places of those | 

















$101,831 55: Provided, That no money appropriated for the 
support of the Naval Academy shall be applied to the sup- 
port of any midshipman hereafter appointed not fn strict 
conformance with the provisions of law for appointing mid- 
shipmen to the Naval Academy.” 

Now, if the gentleman from Illinois has cog- 
nizance of any appointments made without au- 
thority of law, o¢ in nonconformity to the law, 
since May 21, 1864, then I say that the remarks 
which he makes are quite pertinent. But other- 
wise it seems to me that he must have forgotten 
the action of Congress a year ago. 

Mr. CHANLER addressed the Chair. 

Mr. WASHBURNE, of lilinois. In reply to 
the gentleman from Maasachusetts, I will say that 
itis a question of the construction of that law-—— 

The CHAIRMAN. Thegentleman from New 
York has the floor. 


Mr. CHANLER. Will the gentleman from 


g ) Fr & ue | [Ilinois allow me to suggest an amendment which 
be impossible for him to give the notice from the 4) 


will not militate against the object of his amend- 
ment? It is that, in case of redistricting congres- 
sional districts under the law fixing the census of 
the United States, no congressional district shall 
be left without at least one vacancy in the Naval 
and Military Academies of the United States, such 
vacancy to be filled by the Representative in Con- 
gress of that district. My reason for offering this 
amendmentis, that under the redistricting of con- 
gressional districts throughout the Union there 
have been many congressional districts left with- 
out any vacancy in the Military Academy, and | 
think in.the Naval Academy also. 1 therefore 
propose to offer this amendment in order to check 
what was asserted by the heads of Departments 
to bea oy which there was no law to pro- 


vide against. 1 offer thatas an amendment to the 
amendment, 


Mr. WASHBURNE, of Illinois. Ido not see 


how Congress can cure theevil to which the gen- 


tleman refers. Each State is alike under the 
law. Two midshipmen are to be appointed from 


each congressional district; butif there have been 
changes made in these congressional districts, it 
is necessary for the Department to assign and 
apportion the appointments according to equity 
and justice. 

Mr. CHANLER. I would remark to the gen- 
tleman from Illinois that the difficulty arises from 
the mixing of counties. ‘The heads of Depart- 
ments, in making these appointments from the 
counties, have left districts without a representa- 
tive in the Naval or Military Academy. And I 
propose that, instead of redistricting by counties 
as heretofore, it shall be done by the district itself, 

Mr. WASHBURNE, of Illinois. 1 do not see 
how it is possible for the gentleman’s amendment 
to cure the evil which he suggests. These things 
must be left to the Department. Under the law, 
each member has a rightto make an appointment 
whenever there may be a vacancy; and when 
these districts are reapportioned, it is, as | have 
said, a matter for reassignment by the Navy De- 
partment. I do not see how we can make any 
law which will meet the exigencies of every case. 

Mr. DAVIS, of Maryland. Mr. Chairman, 
the amendment of the gentleman from Illinois 
contains one phrase which | suggest to him the 
propriety of changing. He uses, i believe, the 
phrase ‘* shall be apportioned among the Repre- 
sentatives of districis,’’&c. My impression is 
that there is some misapprehension of the mode 
in which the members of the House of Represent- 
atives have hitherto participated actually, but not 
by law, in the designation of cadets. There is no 
law on the statute-book giving any Representative 
any authority to make any nomination except 
the proviso of the last session; and any such law 
has always been studiously avoided by previous 
Congresses, because it would be a plain infraction 
of the Constitution, which confers upon the Pres- 
ident the power of appointment. ‘The way in 
which we came to have anything to do with the 
appointmentof cadets, either to West Point or to 
the Naval Academy, was this: in order to stop the 
perpetual attacks upon those insuluuions, and as 
a sort of sop to the Cerberi that were howling at 
them, the Administration—I do not know how 
long ago, twenty years perhaps—made a rule for 
their own guidance, that they would call upon the 
member ot the district and invite from himasug- 
gestion or a recommendation of a persoh to be 
appointed, which recommendation has, on the 
President or the head of the Department, exactiv 
the same effect as, and no other effect than, a 
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recommendation as 
other officer whose appointment is intrusted to 

the President. It can have no more effect than 

that. 

Now, the amendment of the gentleman from Illi- | 
nois goes, I think, beyond what is necessary to | 
accomplish a very proper purpose, by using that | 
shrase ** apportioned among the Representatives.”’ 
f he will use the words, ‘* apportioned among the 
congressional districts,’’ he will have it exactly as 
the law now requires itto be, and will remedy the 
evils which he wishes to remedy. If the gentle- 
man will not accept this suggestion and modify 
the phraseology of his amendment, I shall move 
tonmend by striking out the words ‘* Representa- 
tives of districts,’’ and inserting ** congressional 

districts,’ 

Mr. KASSON. 
the moyer of the amendment to what will proba- | 
bly be a practical difficulty in the administration 
of the jaw under that amendment. The gentle- 
man proposes that these appointments shall be 
equitably apportioned among the different con- 
gressional districts or Representatives, which, 
practically, will be one and the same thing. There | 
are more congressional districts within the limits | 
of the States represented here than in those which 
have no Representatives upon this floor. It is 
necessary, it seems to me, that there should be 
given in the amendment some indication of the 
preference in those cases to be given to different 
districts; and I call the gentléman’s attention to 
the propriety of a further amendment which shall 
specify that that preference is to be given to dis- 
tricts that have heretofore received the fewest ap- 
pointments tothe Academy. I shall therefore now, | 
if it be admissible, and, if not, atthe proper ume, 
propose to add this proviso: 

Provided, That in such equitable apportionment he shall 
give the preference to districts which have heretofore re- 
ceived the fewest appointments to the Naval School. 

Mr. WASHBURNE, of Illinois. The Secre- 
tary of the Navy can do that under the provisions 
of my amendment. 

The CHAIRMAN. Does the gentleman from 
Illinois accept the modification proposed by the 
gentleman from lowa? 

Mr. WASHBURNE, of Illinois. I should | 
like to hear it again. 

The Clerk read the proviso proposed by Mr. 
Kasson. 

Mr. CRESWELL, Is it proposed by that 
amendment to give the appointments to the new 
States to the exclusion of the old States ? 

Mr. KASSON, Theeffectof that proposition 
will be. that, if there are one or two appointments 
to be made on account of the unrepresented dis- 
tricts, the Secretary of the Navy or the Presi- 
dent, as the case may be, will first take the nom- 
inations from those districts that have heretofore | 
had the fewest appointments. I insist that, in | 
the nominations to be made on account of the un- | 
represented districts, the benefitof the apportion. | 
ment should first be given to those districts that | 
have had the fewest appointments heretofore. 

Mr. CRESWELL. Then [am right, and the | 
gentleman’s design is to give to the new States | 
to the exclusion of the old ones. 

Mr. KASSON. Not exactly to the exclusion 
of the old districts, If the old district is repre- 
sented and the new district is not, then I say that 
the exclusion shall apply to the old district. 

Mr. STEVENS. Does the gentleman from 
lowa mean to say that where the President of the | 
United States has appointed half a dozen young || 
men from a district, they shall be counted in the 
apportionment of that district? 1] 

Mr. KASSON. [think that the gentleman 
will see that that precise difficulty is avoided by | 
the adoption of this amendment, 

Mr. STEVENS. ‘Then they are all alike, for | 
the law provides that each district shall have two. || 
Under that there can be no inequality. 

Mr. KASSON. The gentleman will see that 
this amendment only applies to the representation 
of rebellious States; there are not as many of 
them as there are loyal districts; and when we 
say that the President or Secretary shall appor- 
tion them equitably we leave a porvon of the dis- 
tricts which will not receive one. ‘The question 
therefore is, what districts shall be preferred? 

Mr. STEVENS. There can be no difference | 
between the districts, for the law says that each | 
shall have the same number. Therefore that por- | 








| ted, has not had one appointment. 








to the appointment of any | tion of the gentleman’s amendment cannot mean 


anything unless that where the President shall 
select half a dozen from one district they shall be 
counted to that district. 

Mr. THAYER. Will the gentleman from lowa 
allow me? 

Mr. KASSON. As soon as I have answered 
the objection of the gentleman’s colleague. If six 
be appointed from any one district, I propose in the 
equitable apportionment, under my amendment, 
that the district which has had six shall be passed 
until the others, who have had none, shall be sat- 
isfied. That is the effect of my amendment. 

Mr. THAYER. 1 ask the gentleman whether 
in his opinion there is any equity in allowing 
States which have been recently admitted into the 
Union to go back and make up the number of ap- 


I wish to call the attention of || pointments which the old States have had before 
In order to make | 
'|"myself a little more clear: for instance, Massa- 


the new States were formed? 


chusetts and New York have appointed to the 
Naval Academy some fifty or sixty cadets, while 
the State of Nevada, which has just been admit- 
Now, shall 
Nevada appoint fifty or sixty cadets before New 
York or eienibatane shall be allowed to ap- 
point any more cadets? That is the effect of the 
amendment. It is to allow the new States for the 
time that they had no existence, 

The CHAIRMAN. The amendment of the 
gentleman from lowa is not in order at this time. 

Mr. KASSON. Let me answer the gentleman 
from Pennsylvania. In making these appoint- 


ments several have been made from a single dis- | 


trict. 

Mr. GANSON. What district? 

Mr. KASSON. Excuse me; the gentlemen 
about me seem to be familiar with it. 

Mr. PIKE. Six were appointed upon the rec- 


ommendation of a single gentleman from Lowa. | 


A Memser. Senator Grimes. 

Mr. KASSON. I do not propose to call any 
gentleman’s conduct in question. If he can get 
that number, so much the better for him; but let 
us take care for the future that no such inequi- 
table apportionment shall take place. 

Mr. WILSON. Mr. Chairman, I desire to 
ask my colleague to yield to me for a moment. 

Mr. KASSON. Certainly. 

Mr. WILSON. Atthe time these appointments 
were made to which my colleague directly re- 


ferred, the State of lowa was divided into two dis- | 


tricts,and represented by only two members. It 
may have been after the redistricting the State 
into six districts. Now 1do not propose to have 
those appointments charged to me, or to the dis- 
trict I have the honor to represent. The Secre- 
tary of the Navy telegraphed to one of the Senators 


from lowa, requesting him to forward the names | 


of six boys for a class then about to be formed 
in the Naval School. Inresponse to this the names 
were forwarded and the appointments made. It 
does not appear that they were all located in one 
district in the State. Two or three were from the 
district I now represent, and a like number from 
the second district. I presume that the object of 
my colleague is to declare that the Representatives 
of the first and second districts of lowa shall not 
be entitled to appoint any more until the other 
districts shall have the same number, thus brought 
about by the Secretary of the Navy. I only state 


| these facts that it may not be supposed that 
| through the recommendation of myself, or Mr. 


Vandever, my colleague then, these appointments 
were made, 


Mr. KASSON. The point of my amendment 


| doesnotapply to the district of lowa any more than 


it does to any other district. It was offered irre- 
spective of the apportionment of lowa, and [ have 
no objection to modifying it so that it shall read 
‘€on the recommendation of the Representative.”’ 
My object is to specify an equitable rule which 
shall govern these apportionments irrespective of 
locality. And I say tothe gentleman from New 
York who proposed the amendment, when it was 
found in the reapportionment of lowa that the 
actual Representatives from the districts of that 
State was not from one of the new districts under 
that new apportionment, the Secretary of the Navy 
reer ge alloweda Representative to such new 
district; and hence his amendmentis unnecessary, 
unless the rule has been changed. I have often 
thought that in these reapportionments we should 
give the preference in the appointments to those 
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ation in the Naval Academy. If gentlemen do 
not agree to that, what would they think of the 
converse proposition, that these appointments, 
there not being enough to satisfy all the districts, 
should be made from the district which have here- 
tofore had the most? Would gentlemen think 
that just? If not, let them take the other rule, 


, and say that the preference shall be given to those 


districts that heretofore have had the fewest ap- 
pointments, 

Mr. GANSON. I would inquire if the effect 
of the amendment would not be'to exclude the 
districts of the old States until the new States had 
had an equal number. 

Mr. KASSON. The effect probably would 
be, so far as the remaining thirty or forty are 
concerned, to give preference to the newer States 
over the older ones. 

As I said before, | am willing to modify my 
proposition, if that will suit gentlemen any bet- 


ter, by saying, *‘ from districts not heretofore 


represented, upon the nomination of the member 


| of the districts.’’ 


‘Mr. WASHBURNE, of Illinos.. Whatis the 
question now before the committee? 

The CHAIRMAN. It is upon the amend- 
ment preseer by the gentleman from lowa to 
the amendment, 

Mr.GRISWOLD. Mr. Chairman, I will send 
to the desk an amendment to be read; and will 
ask the gentleman from lowa to accept it as a sub- 
stitute for his amendment. 

The amendment was read, as follows: 

Provided, That each congressional district of the loyal 
States shall be entitled to three midshipmen in the Naval 
Academy, instead of two, as now provided by law. 

Mr. KASSON. I cannot accept that. 

Mr. STEVENS. I hope the amendment will 
be voted down, and then | will offer a substitute. 

It seems to me we ought to legislate with some 
consistency. We have this morning passed a 
joint resolution, reported from the Committee on 
the Judiciary, declaring that the rebel States shall 
not be represented in the electoral college. Now 
by what principle is it that they are to be repre- 
sented in the Military and Naval Academies? By 
what principle is it that any district in a rebel 
State is to be entitled to send a cadet either to 
West Point, or to the Naval Academy until they 
again are loyal States, and represented in this 
House? 

But the proposition of the gentleman from Iowa 
[Mr. Kasson] and all the amendments go upon 
the ground that they are entitled to representa- 
tion, and if they do not avail themselves of that 
right, then the appointments shall be distributed 
among the other States. 

Mr. KASSON. My amendment is proposed 
in consequence of the amendments which propose 
to give the representation to members of Congress 
instead of the Secretary of the Navy or the Presi- 
dent, as the case may be. If the amendment of 
the gentleman from Pennsylvania [Mr. Stevens] 
goes to the exclusion of all that class of appoint- 
ments, that will be another proposition, and I 
have not expresse1 myself upon that at all. 

Mr. STEVENS. It seems to me we had better 
vote down both propositions, and I will propose 
that, in addition to those now allowed a aw, 
one midshipman shall be appointed for each con- 
gressional district, to be appointed on the nomi- 
nation of the member of Congress from such dis- 
trict; and that no midshipman shall be appointed 
for any district not represented in Congress. 

The amendment to the amendment was not 
agreed to. ® 

Mr. STEVENS. I now offer the following 
amendment: 


One midshipman, in addition to those now allowed by 
law, shall be appointed for each congressional district and 
Territory, to be appointed on the nomination of the present 
members of Congress and delegate from said districts and 
Territories respectively; but no midshipman shall be ap- 
pointed for any district not represented in Congress. 


Mr. RICE, of Massachusetts. I would inquire 
of the gentleman from Pennsylvania whether he 
intends by his amendment to increase the number 


of midshipmen in the Naval Academy fifty per 
cent. 


Mr. STEVENS. Just exactly that. 

Mr. WASHBURNE, of Lllinois. 1 accept the 
amendment of the gentleman from Pennsylvania 
as a substitute for mine. 
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Mr. BOUTWELL. 
amendment by adding thereto the following: 
And each member of Congress shall appoint a board of | 


I move to amend the | 
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three competent persons, whoshall examine all candidates 1} 


for admission, and the candidate approved by said exam- | 
iners shall be nominated by the member of Congress. 


Mr. SPALDING. I think the gentleman had 
better put this provision in a separate joint reso- 
lution. 

Mr. WASHBURNE, of Illinois. 
have it in this bill. 

Mr. BOUTWELL. Mr. Chairman, I do not 
wish to detain the committee by discussing my 
amendment. I think the country is entitled to 
the services in the Army and Navy of .the most 
promising young men who can be brought into 
these branches of the public service. I dare say 
that every member of this Congress would exer- 
cise a sound discretion in the selection of cadets 
for the Naval Academy, but possibly as much 
cannot be assumed for our successors. | am, 
therefore, in favor of a board of examination in 
in each district who shall select a competent per- 
son. If Il may be allowed to refer to Mussachu- 
setts we have there for many years had in our 
colleges forty-eight open scholarships. Our board 
of education from year to year examine all can- 
didates for admission without reference to any- 
thing but moral and intellectual qualifications. 
The results have been that we have notonly edu- 
cated a class of competent persons for the highest 
domestic and public duties of the country, but we 
are also elevating the colleges themselves by in- 
troducing into them a set of aspiring and compe- | 
tent, and moral young men. 

Now, | believe the tact would be some ®hat the 
same if we were toadmit to the Academy at West 
Pointand to the Naval Academy only those young 
men who, upon examination, appear to be best 
qualified for the places, and I submit that no mem- 
ber of Congress representing the people ought to 
exercise this high trust for his individual or po- 
litical benefit. It is a trust which he should ex- 
ercise in the service of the country for the bene- 
fit of the country, and the best way of exercising 
that trust is through an examination by compe- 
tent men, and then let the place be given to the 
young man who appears td be best qualified. 

Mr. STEVENS. [am opposed to the amend- 
ment of the gentleman from Massachusetts. If 
the law gives me the authority to make these 
nominations | propose to exercise it myself, and 
not leave it to anybody else. Moreover, there is 
one of the strictest boards ever constituted any- 
where which examines the candidates for admis- 
sion to this Naval Academy. 

Mr. GANSON, 1 was about to remark that 
these young men are now subjected toa rigid ex- 
amination. I dare say the gentleman from Mas- 
sacliusetts has had some candidates rejected whom 
he had recommended, because the examination 
was SO severe. 

The amendment to the amendment was dis- 
agreed to. 

Mr. Wasusurne’s amendment was then agreed 


I prefer to 


to. 

Mr. PIKE. I move to amend the clause in 
relation to the Naval Observatory by striking out 
the words: 

And there is hereby authorized to be appointed in said 
office one additional aid, at an annual salary of 31,333 33, 
and said amount is hereby appropriated therefor. 

Last year there were four aids in the Naval 
Observatory receiving salaries of $1,000 each. It 
was said then that they could do the business 
with three aids, and they proposed to divide the 
$4,000 between the three aids, and we assented 
to that proposition, 

Now, it appears from this provision that it is 
proposed to increase the salaries of these gentle- 
men. | think it is a kind of indirect way of rais- 
ing salaries that should not be encouraged, and | 
for that reason | make the motion to strike out. 

Mr. STEVENS. This provision is one which 
comes recommended by the Naval Department. 
1 am nota very good astronomer myself; perhaps 





.the gentleman from Maine is more capable of 


judging of such matters as this than I am; but 
still I prefer to trust the Department, who know 
more about this whole subject than either of us. 

Mr. PIKE. I will say in reply that I do not 
act upon my own knowledge at all, for I should 
defer to the superior knowledge of the gentleman 
from Pennsyivania or the conductors of this Na- 
val Observatory. I merely repeat the statement 











| bill: 


| and with the advice and consent of the Senate, shall ap- | 





which they made last year that they could do the | 
business with three aids. 

The question was taken, and the amendment | 
was agreed to. ’ I] 


Mr. HOLMAN. I raise a point of order on || 
the following clauses of the bill: {| 

For pay of clerks in the Ordnance department atthe sev- | 
eral navy-yards, in lieu of the present perdiem pay,viz: | 

For salary of one clerk at Portsmouth, New Hampshire, 
navy-yard, $1,200, | 

For salary of one clerk at $1,200, and one at $1,000 per 
annum, at Boston navy-yard, $2,200. 

For salary of one clerk at $1,200 per annum, and one 


clerk at $1,000 per annum, at the New York navy-yard, 
$2,200. 


For salary of one clerk at the Philadelphia navy-yard, 
$1,200. 


For salary of one clerk at $1,400, one clerk at 81,000, one | 
draughtsman at 31.600, one analytical chemist at $2,500, 
one assistant pyrotechnist at $1,400, and one keeper ol 
magazine at $480 per annum, at the Washington navy- 
yard, $15,180. 

It seems to me that they are changes of law, 
rather than appropriations to carry out law. 

The CHAIRMAN. (Mr. Wasuevrne, of Illi- | 
nois,in thechair.) The Chair sustains the point 
of order,and holds that it is independent legisla- 
tion in an appropriation bill. 

Mr. STEVENS. I do net know that these 
clauses increase the pay of the employés referred 
to. They merely fix their pay and make their | 
positions permanent instead of being temporary. 

Mr. WILSON. I would like to ask the chair- 
man of the Committee of Waysand Means what | 
the per diem of temporary clerks is now? 

Mr. STEVENS. My impression is that it is 
$3 50. 

Mr. WILSON. If this be for giving them the 
same pay only, | presume it is better to let it re- 
main as it is, instead of making these clerkships 
permanent clerkships at fixed salaries. 

The CHAIRMAN. The pointof order is sus- 
tained, 

Mr. STEVENS. As that completes the bill I | 
move that the committee rise and report thg bill 
to the House. 

Mr. DAVIS, of Maryland. Before that mo- 
tion is put I offer the following amendment, to 
come in as additional sections at the end of the |} 


Sec. 2. And be it further enacted, That the President, by 


point a Board of Admiralty, which shall consistof the vice 
admiral and one rearadmiral, one commodore, one captain, 
one commander, and one lieutenant commander, over 
which the Secretary of the Navy or the officer highest in | 
rank present shall preside; and when the subject under 
consideration shall appertain to the duties of any bureau 
in the Navy Departinent, the chief of such bureau shall | 
be a member of the board, and entitled to sit and vote on 
the consideration of the subject. 

Sec. 3. And be it further enacted, That the board shall || 
deliberate in common and advise the Secretary on any 
matters submitted by bim relating to naval organization, 
naval legislation, the construction, equipment, and arma 
ment of vessels, navy-yards, and other naval establish 
ments, and the direction, employment, and disposition of 
the naval forces in time of war. Ali such opinions shall 
be recorded. 

Sec. 4, and be it further enacted, That no vessel-of-war 
shall be built or materially altered, nor any guns of new 
construction ordered or adopted, nor any engine tor any | 
vessel-of-war adopted or ordered, nor any permanent strue- 
ture for naval service executed, until the plans, estimates, | 
proposals, and contracts for the same shall have been sub 
mitted to the board, and its opinion and advice thereon | 
communicated in writing to the Secretary; nor sball any 
patented invention be bought or adopted tor the naval ser 
vice without first the opinion of the board thereon having 
been taken; and all experiments decided to test inven 
tions and naval plans and structures shall be conducted 
under the inspection of the board, or members thercof 
named by the Secretary, aud submitted to the board tor its | 
opinion thereon. 

Sec. 5. And be it further enacted, That all invitations for | 
plans or proposals for any of the works above mentioned 
shall be prepared by the board, subject to the approval of 
the Secretary ; and all bids or offers or proposals for the 
same shall be opened in the presence of the board, and the | 
award made by it, subject to the approval of the Secretary. 

Sec. 6. and be it further enacted, That the Secretary | 
may add to the board, trom time to time, other officers of 
the Navy eligible to the: position of chief of bureau, not 
exceeding three, at any time, tor consultation on any 
of the above subjects. The board may take the opinion 
of eminent practical engineers, mechanics, machinists, 
and architects, in their respective branches of art or in- || 
dustry, When in their opinion the public service will be | 
promoted by it, and pay them such reasonable compensa- 1] 
tion as the Secretary may approve. | 
! 
i 
| 
} 








Mr. WILSON. I make the point of order 
that this is independent legislation, and is not in 
order as an amendment.o an appropriation bill. 

The CHAIRMAN. The Chair sustains the | 
point of order. | 


Mr. DAVIS, of Maryland. Then I move it || 


GLOBE. 


iliac 


as a proviso to the bid—as a limitation on the 
appropriations granted, I take it that, in that 
point of view, it is perfectly in erder. 

Mr. WILSON, | make thesame point of order. 

The CHAIRMAN, The Chair sustains the 
point of order, The Chair does not think that 
the amendment proposed is, properly speaking, a 
limitation on the appropriations made in the bill. 

Mr. DAVIS, of Maryland. Then I move the 
following as an express limitation: * 

Provided, That no money appropriated for the naval ser- 
vice shall be expended otherwise than in accordance with 
the following provision, so far as it lsapplicable ; that is te 
say, that the President, by and with the advice and con- 
seut of the Senate, shall appoint a Board of Admiralty, 
which shall consist, &e. 

Mr. SPALDING. Mr. Chairman, if that 
amendment is considered in order, I wish, before 
the committee proceed to act upon it, to say a 
word. A bill similar in substance to that amend- 
ment was introduced into the House and referred 
to the Committee on Naval Affairs, and is now 
undergoing investigation before that committee. 
I hope the House will not act upon the subject 


| until that committee shall have made its report, 


Mr. WILSON. I make the pointof order that 


| the amendment proposes independent legislation 
}} and is not in order. 


The CHAIRMAN. The Chair sustains the 
point of order, The Chair does not think that 
this can be regarded, under the rules, as a proviso 
limiting the appropriations. : 

Mr. DAVIS, of Maryland. 
decision of the Chair. Is the appeal debatable? 

The CHAIRMAN. ltisnot. Thegentleman 
from Maryland offers an amendment to the bill. 
The Chair decides that the amendment is not in 
order, as being independent legislation in an ap- 
propriation bill. From that decision the gentle- 
man from Maryland appeals. The question ‘ 
Shall the decision of the Chair stand as the judg- 
ment of the committee ? 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Davis of Maryland,and Mr. Sreere 
of New York. 

The committee divided; and the tellers re- 
ported—ayes 45, noes 41; no quorum voting. 

The CHAIRMAN. No quorum voting, the 
Clerk will call the roll. 

Mr. STEVENS. | ask that there bea recount. 

There bging no objection, the tellers resumed 
their places. 

The committee again divided; and the tellers 
reported—ayes 45, noes 50. 

So the decision of the Chair was overruled, and 
the amendment decided to be in order. 

Mr. DAVIS, of Maryland. Idesire, Mr. Chair- 
man, to make some remarks explanatory of the 


I appeal from the 


\| amendment which I have offered. If the commit- 


tee have 
evening, 


vatience to hear me at this hour in the 
am ready to goon. Butit is impossi- 
ble that ameasure of this importance can be passed 
over without due consideration when Lam charged 
with it. 

Mr. BLAINE. Will the gentleman from Ma- 
ryland allow me to make a suggestion? Itis now 
four o’clock; and the gentleman is not to-day ina 


|| favorable physical condition for speaking. There- 


fore, out of courtesy to him, and for the conven- 


| ience of allof us, | move that the committee rise. 


The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasuburne, of Illinois, 
réported that the Committee of the Whole on the 
state of the Union had had under consideration 
asa special order, the bill (H.R. No. 676) making 


| appropriations for the naval service for the year 


ending 30th June, 1866, and had come to no res- 
olution thereon. 


RAILROAD TO NEW YORK. 


Mr. GARFLELD, by unanimous consent, in- 
troduced a bill to provide for the construction of 
a line of railway communication between the 
cities of Washington and New York, and to con- 
stitute the same a public highway and a militar 
road and postal route of the United States; whie 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


NAVAL PAINTING BY W. H. POWELL. 


Mr. SCHENCK. lLask unanimous consent 
to introduce a joint resolution authorizing a con- 
tract with William H. Powell for a picture for the 
Capitol. 
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‘AKER. The resolution will be re- 
ported at length, after which the Chair will ask 
for o ions, if any. 


The Clerk read the joint resolation, as follows: | 


He it resolved, &c., That the Joint Committee on the Li 
brary be, and they are hereby, directed to enter intoacon 
tract with William HL. Powell, of the State of Ohio, to paint 
a picture for the United States, to be placed at the head of 
one of the grand staircases in the Capitol, illustrative of 
some naval victory, the particular subject of the painting 
to be agreed off by the committee and the artist: Provided, 
That the entire expense of said picture shall not exceed 
825,000; and $2,000 shall be paid to said William H. Pow- 
eli in advance, to enable him to prepare for the work, the 
remainder of said sum in installments at intervals of not 
leas than one year, the last installment tobe retained until 
the picture is completed and put up. 


Mr, PRUYN. I suggest to the gentleman from 
Ohio to modify his resolution by striking out 
* directed”? and inserting ** authorized.’’ 

Mr, SCHENCK. I have no objection to that. 
I modify the resolution in that way. 

The SPEAKER, Is there any objection to the 
introduction of the joint resolution? 

Several Members objected, 


Mr. SCHENCK. I move to suspend the rules || 


in order to introduce the joint resolution. 

The question being taken on the motion, there 
were, on a division—ayes thirty-two, noes not 
counted, 

Mr. SCHENCK demanded tellers. 

Tellers were ordered; and Messrs. ScHENCK 
aod Ancona were appointed. 


The House divided, and the tellers reported— | 


ayes 31, noes 54; no quorum voting, 

Mr. STEVENS moved that the House ad- 
journ. 

The motion was agreed to; and (atten minutes 
past four o’clock, p.m.) the House adjourned. 


IN SENATE. 
Tvespay, January 31, 1865. 
Prayer by Rev. B. H. Napa, D. D., of Wash- 
ington, District of Columbia. 
The Journal of yesterday was read and approved. 


UNEMPLOYED GENERALS. 


Mr. WADE. Inotice, Mr. President, that the 
Secretary of War, in his return toa resolution of 
the Senate asking for information concerning the 
employment of our generals, has made a mistake 
in one particular that | wish to have rectified. 
He says, among other things, that ** Generals 
Banks and Lee are before the committee on the 
conduct of the war.’? That is a mistake, anda 
mistake which I wish to have rectified, because 
it seems to be a standing mistake, and I do not 
know but that it may interfere with the disposi- 
tion that the Executive wishes to make of those 
generals. Now, to setthe matter right, I will read 
our communication with General Banks on the 
subject: 

Commitrree Room Conpuct or tHe War, 
Wasuineron, D. C., December 13, 1864. 


Sian: Tam instructed by the committee on the conduct 
of the war to inform you that they will meet you to-mor- 
Tow at ten o’clock, a. m., for the purpose of taking your 
testimony in relation to the Red river expedition, provided 
you are to remain fn the city and are not otherwise occu- 
pied. We do not wish to detain you, or to have our re- 
quest complied with, if iteonflicts at all with your instruc- 
Uons from the President or Secretary of War. 

T remain, &e., B. F. WADE, Chairman. 
Major General N. P. Banks, U.S. 4. 


On the 14th of December, according to this re- 
qppele General Banks came in and he gave his 

eposition, Which probably took him two hours. 
Then he was dismissed by us; we did not want 
him any longer, and had nothing to do with de- 
taining him beyond that. We dismissed him as 
we do all other witnesses who have given their 
testimony; but having taken other testimony, 
about a month afier, finding that he was still in 
the city, we sent for him on the 13th of January 
to make a little explanation, ant he came in and 
1 think it took him about ten minutes. We have 
not detained him at all except when we took his 
deposition, and that, as | have said, probably 
lasted two hours. He seems to have been here 
from the 13th of December until yesterday, when 
the War Department reported that we were de- 
taining him here. [tis no such thing. We have 
detained him no more than we have any other 
witness who has given testimony. 

As for General Lee, he appeared before the 
committee on the 11th of January and gave his 
testimony, which | suppose took him two hours, 
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and he was discharged by us and I have not seen 
him since. | wish itto be understood that neither 


|| General Banks nor General Lee nor any other gen- 
eral is detained by us a moment after he comes 
| and testifies. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented resolutions of the Le- | 
gislature of Ohio in favor of the removal of the 


duty on imported printing paper; which were 
ordered to lie on the table, and be printed. 

He also presented resolutions of the Legisla- 
ture of Ohio, remonstrating against the passage of 
any bankrupt law; which were ordered to lie on 
the table, and be printed. 

Mr. CLARK presented the memorial of Frank 
Pugsley, praying compensation for services ren- 
dered the United States as a private soldier from 
October 17, 1861, to October 24, 1862, being the 
time which elapsed from the date of his discharge 
until he had notice of the same; which was re- 
ferred to the Committee on Claims. 

Mr. HARLAN presented a petition of citizens 
of Washington city, District of Columbia, pray- 


| ing the repeal of all laws making it unlawful for 


county constables to arrest parties charged with 


crime against the United States; which was re- | 
ferred to the Committee on the District of Co- || 
|| lumbia. 


Mr. HARRIS presented a petition of ministers 
of the gospel and pastors of the churches at Bel- 
videre, New Jersey, praying that ministers of the 
gospel may beexempt from military duty; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. COLLAMER presented the petition of 


Lemuel Abbott, praying payment of bounty | 
claimed to be due his son, John J. Abbott, drum- | 


mer of company I, sixteenth regiment Vermont 
volunteers; which was referred to the Committee 
on Military Affairs and the Militia, 

; EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate acommunicauion from the Treasurer of the 
United States, transmitting his adjusted accounts 
of receipts and expenditures for the service of the 
Post Office Department for the fiscal year ending 
June 30, 1864; which was ordered to lie on the 
table. 


REPORTS OF COMMITTEES. 
Mr. SUMNER, from the Committee on For- 


eign Relations, to whom was referred the memo- 
rial of B. A. Froiseth, praying for further legis- 
lation to encourage foreign immigration, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Fi- 
nance; which was agreed to. 

He also, from the same committee, to whom 
was referred the message from the President of 
the United States transmitting a copy of two 
treaties between the United States and the King 
of the Belgians, in relation to the Scheldt dues, 
reported a bill (S. No. 420) to carry into execu- 
tion a convention between the United States and 
Belgiura for the extinction of the Scheldt dues; 
which was read, and passed to a second reading. 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the petition of Mrs. Aria M. Roblas y 
Robaldo, widow of F. Robaldo, asking to be paid 
for certain property destroyed by American troops 
in Mexico, by order of their commanding officer, 
in the late war with Mexico, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Claims; which 
was agreed to. 


Mr. DIXON, from the Committee on the Dis- | 


trict of Columbia, to whom was referred the bill 
(S. No. 411) to amend an act entitled ‘An act to 
incorporate the Metropolitan Railroad Company 
in the District of Columbia,”’ reported it with 
amendments. 


CONGRESSIONAL DIRECTORY. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution of the 
Senate directing the committee to inquire into 
the expediency of ordering a Congressional Direct- 
ory to be compiled and furnished to Congress at 
the commencement of eath session, have directed 
me to — a joint resolution on the subject, 
and to ask for its present consideration. 

There being no objection, the joint resolution 
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(S. R. No. 106) providing for the compilation of 
a Congressional Directory at each session, was 
read twice by its title, and considered as in Com- 
mittee of the Whole. «It provides for the com- 
pilation of a Congressional Directory, under the 
direction of the Joint Committee on Public Print- 
ing, to be published by the Superintendent of 
Public Printing, the first edition for each session 
to be ready for distribution within one week after 
the commencement thereof. 

Mr. ANTHONY. I will state that the Con- 

ressional Directory is now compiled by the 
Resipeater of the House of Representatives, 
whose traditional perquisite itis. It has been 
sold to the Senate at fifty cents a copy; I believe 
now at seventy-five cents. It only reached us 
last week, full of errors. Another edition is to 
be printed, which I suppose we shall have in 
about a week, at the close of the session, when it 
will be of no use to us. According to the esti- 
mate of the Superintendent of Public Printing, 
it will cost, if printed at the Government Print- 
ing Office, about twenty-five cents a copy for the 
first thousand, and ten cents a copy for each sub- 
sequent thousand. At the short session of 1862 


| the amount paid for the Congressional Directory 
| out of the contingent fund of the two Houses was 
| $1,132. At the present price of the Directory, 
| which I understand is fifty per cent. higher, that 


would be $1,698. ‘The Superintendent of Public 
Printing estimates that it will cost $400 if printed 
by him,and would doubtless be accurate; and he 


| says he can lay the first edition before us in the 


first week of the session. The committee did not 
propos® this resolution on economical grounds, 


| although they are certainly worth considering, 


but with a view to have a Directory, which is 
absolutely indispensable for the transaction of 
business here, that should be accurate and be 
presented to Congress within a reasonable time. 
It appears also that it can be done at one fourth 
the cost we now pay for it. 

Mr.COLLAMER. Permit me to ask the gen- 
tleman out of what fund itis now paid for? Is 
it out of the contingent fund? 

Mr. ANTHONY. Yes, sir, out of the contin- 
gent fund of the two Houses. The Government 
pays for it now. If this resolution should be 
passed, the Government hereafter will pay about 
one fourth of the present price. 

Mr. COLLAMER. I will remark that the par- 
ticular value of it for our use is the location of the 
members, where they are staying in Washington; 
but they do not get their places of settlement, es- 
pecially those who have families, until after the 
holidays, in January. 

Mr. ANTHONY. The idea of the Superin- 
tendent of Public Printing is, that in the first week 
of the session he will furnish a Directory with the 
temporary residence of Senators and Representa- 
tives, and, as soan as they establish permanent 
residences, another edition containing their per- 
manent residences; but as many members of both 
Houses take their permanent residence in the be- 
ginning Of the session, they can be marked as 
permanent, and the others as temporary. At all 
events, we shall get the Directory in a reasonable 
time and at a reasonable price. 1 may be wrong 
in stating that the present price is seventy-five 
cents; | have heard so; it was fifty cents before, I 
know. 

Mr. MORRILL. I should like to inquire of 
the Senator whether the order applies to the pres- 
ent session. ‘ 

Mr. ANTHONY. No, sir, not to the present 
session. It is prospective. 

Mr. MORRILL. 1 was going to state the fact, 
which f have occasion to know, that an applica- 
tion has been made ‘for payment for the present 
session. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. DIXON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
421) to amend an act entitled ** An act to incor- 
porate the Columbia Institution for the instruction 
of the deaf, and the dumb, and the blind,’ .ap- 
proved February 16, 1857; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. , 

Mr. ANTHONY asked, and by unanimous 
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consent obtained, leave to introduce a bill (S. No. 


422) relating to the mail service between New || 


York and the Pacific coast; which was read twice 
by its title. 

“Mr. ANTHONY. 
troduce this bill by request. 
the prices that ought to be paid; but I presume 
the Committee on Post Offices and Post Roads 
does. I move its reference to that committee. 

The motion was agreed to. 


PEACE MISSIONS TO RICHMOND. 


Mr. SUMNER. | offer the following resolu- 
tion; and J ask for its immediate consideration: 

Resolved, ‘Tat the President of the United States be re- 
quested, if in his opinion not incompatible with the pub- 
lic interests, to furnish to the Senate any information in 
his power concerning any recent personal communications 
with the rebel Jefferson Davis, said to have been under 
executive sanction; and also copies of any correspondence 
relating thereto. 

Mr. CONNESS. I suggest whether it would 
not be better to so shape the verbiage of the reso- 
lution as to refer to the missionof Mr. Blair. 

Mr. SUMNER. I beg the Senator’s pardon; 
I prefer it in its general form. 

Mr. JOHNSON. Mr. President 

The VICE PRESIDENT. Is there any ob- 
jection to the present consideration of the reso- 
lution? That is the first question. 

Mr. JOHNSON. None on my part. I send 
to the Chaira resolution on the same subject, 
which, perhaps, the Senator may think more 
comprehensive. 

The VICE PRESIDENT. The resolution 
will be read for the information of the body. 

The Secretary read, as follows: 

Resolved, That the President of the United States is re- 


quested, if he shall not deem it inconsistent with the pub- 
lic interest, to iuform the Senate if any person, and if any, 





what person, has, with bis authority or assent, been in | 


Richmond to negotiate with the president of the so-called 
confederate States, or with any other person or persons in 
authority under such States, in relation to a termination 


of the present war, or with a view to ascertain from such | 


president or persons in authority on what terms or condi- 
lions, if any, he or they would be willing to have the said 
war terminated ; and if so, also to inform the Senate what 
information he has obtained from such agent or person; 
and he is also requested to inform the Senate, if such per- 
son was in Richmond as aforesaid, whether he was au- 
thorized or permitted by the President to represent to the 
conlederate authorities on What terms or conditions the 
President was willing to negotiate in relation to peace, and 
if so, What such terms and conditions were. 
Mr.SUMNER. The resolution which I offer, 
as the Senate will observe, is much briefer and 
simpler than that of the Senator from Maryland. 
In that respect | think that my own is preferable. 
There are some words employed by the Senator 
that | should not like to see the Senate adoptina 
resolution, ‘The resolution of the Senate speaks 
of the ‘*confederate authorities:”? to my mind 
they are always the ‘‘ rebel authorities.”” In my 
resvlution | characterize the head of the rebellion 
as ** the rebel Jefferson Davis;”’ and I call upon 
the President for information relating to any per- 
sonal communications with ** the rebel Jefferson 
Davis said to have been had recently by execu- 
tive sanction.’’ It strikes me that the resolution 
introduced by me covers the whole case, and | 


doubt the expediency of going into details. | | 


should like to have my resolution read again. 

The VICE PRESIDENT. 
there be no objection, 

The Secretary read the resolution. 

Mr. JOHNSON. Ihave no objection to the 
resolution proposed by the Senator from Massa- 
chusetts, except, perhaps, that lam not sure that 


it would accomplish his purpose and my purpose | 


and what l supposed to be the purpose of the 
Senate. It is very desirable that the information 
asked for by either resolution should be given to 
the public at the earliest day possible. The re- 
port which has gone all over the country that such 


a negotiation in some form or other has been go- 


ing on, has caused a good deal of solicitude and 
a good deal of speculation. If there is no foun- 


dation for it, the sooner we know it the better; if | 


there is, the sooner we know it the better. The 
only objection | have to the resolution offered b 


It will be read, if | 


I desire to state that I in- | 
1 know nothing of | 








my friend from Massachusetts, is that I doubt | 


very much whether he will by it get the informa- 
tion. Ido not know that there is any “ corre- 
spondence” upon the subject; | doubt very much 
whether there is any ‘‘ correspondence”’’on the 


subject; and if you call only for ‘* correspond- 
ence’’—— 


| 


| 


if 


| 
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Mr. SUMNER. I call for information. 

Mr. JOHNSON. Information as to what? | 
want to know, in the order of time, first, whether 
there has beena messenger sentthere by the Gov- 
ernment or going there with the permission of the 
Government, to hold any communication with the 
president of the confederate States, or with any 
person in authority under such States, in order to 
ascertain upon what terms they are willing to 
make peace; and if it is so, whether those terms 
have been stated to the agentand have been since 
made known to the President, and that he tell us 
what those terms are. But | wantalso to know, 
and perhaps my friend from Massachusetts will 
not get that by his call—if that agent has been 
authorized to state upon what conditions the 


| President of the United States is willing to enter 


into a negotiation for the termination of the war. 

Now, as to the criticism of my friend from 
Massachusetts upon what the Senator from Calli- 
fornia calls the **verbiage’’ of my resolution, that 
I call the authorities at Richmond * the confeder- 
ate authorities,’’ I have not the slightest objection 
to call them ** rebel authorities.” ‘They have been 
called **the confederate 
over again. 

Mr. CONNESS. 
thorities.’’ 

Mr. JOHNSON. Yes ‘‘so called;’’ but Iwill 
strike that out, and say ‘** the rebel authorities,” 


authorities’? over and 


*6 So-culled confederate au- 
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for, speaking on the floor of the Senate, I have | 


called them nothing but rebels, and shall continue 
to call them so until they prove themselves able to 
establish their independence. 

The VICE PRESIDENT. Does the Senator 
from Maryland submit his proposition as an 
amendment to the resolution of the Senator from 
Massachusetts ? 

Mr. JOHNSON. I would rather have it as I 
offered it, as an amendment for that reason. 

The VICE PRESIDENT. The question then 
is on amending the resolution by striking out the 
words of the original resolution and substituting 
the words contained in the resolution of the Sen- 
ator from Maryland. 

Mr. DOOLITTLE. This may be an important 


matter, and it may be important in what form the 


| resolution should be adopted. For myself, l pre- 











fer that the resolution and amendment should be 
printed, and come up to-morrow morning. 

Mr. JOHNSON. I have no objection to that. 

Mr. DOOLITTLE. Then we can see them 
both. 

Mr. SUMNER. Is it advisable to let the res- 
olutions go over until to-morrow morning? 

Mr. DOOLITTLE. I think so, and let them 
be printed, 

Mr. SUMNER. 
atonce. I should like to have the information 
to-morrow morning. 

Mr. DOOLITTLE. We may not be able to 
get it by to-morrow morning. 

Mr. SUMNER. If Senators desire that the 
matter shall be postponed until to-morrow morn- 
ing I shall not press it now 

The VICE PRESIDENT. Is there any motion 
submitted ? 


Mr. HALE. 


I move to postpone the further 


oil 








I ask that it be considered now. 

Mr. CONNESS., | think that resolution should 
lie over until the chairman of the Committee on 
Naval Affairs is present. 

The VICE PRESIDENT. 
must lie over uniil to-morrow. 

Mr. HALE. I move, then, that it be printed. 

The motion to print was agreed to. 


BARRACKS FOR CLERKS. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to fur- 
nish the Senate with such information as he may possess 
relative to the barracks proposed to be ears Washing- 
ton for the accommodation of the clerks on detached ser- 
Vice, an estimate of the probable cost of the same, and such 
ouler statements and suggestions as he may deem proper. 


BILLS BECOME LAWS, 


A message from the President of the United 
States, by Mr. Niccxay, his Secretary, announced 
that he had approved and signed the following 
bills: 

A bill (S. No. 384) to amend an act entitled 
‘An act to amend and extend the charter of the 
Franklin Fire Insurance Company,” approved 
the 2d of March, 1838; and 

A bill (S. No. 363) to amend the charter of the 
Washington Gas-Light Company. 


COMMITTEE SERVICE. 


At the suggestion of Mr. Haran, by unani- 
mous consent, the Vice President was authorized 
to appoint a member of the Committee on Public 
Lands in the absence of Mr. Harpine. 


If objected to, it 


COMMITTEE ON CORRUPTIONS. 


Mr. POWELL. I move to suspend all prior 
orders for the purpose of taking up the bill (S. 
No. 392) supplementary to the act approved July 
14, 1862, entitled ** An actto establish certain post 
roads.”’ The object of the billis to authorize the 
construction of a railway bridge over the Ohio 
river at the head of the falls. 

Mr. HALE. Lhope that will not be taken up. 
[ hope the Senator from Kentucky will not press 
itnow. When the morning hour expired yes- 
terday, the Senate had under consideration a res- 
olution introduced by his colleague, [Mr. Davis,} 
upon which I had the floor, and I was addressing 
the Senate and was interrupted by the expiration 
of the morning hour. Itis my desire to proceed 


| with the consideration of that resolution at this 


But I want the information 


consideration of the resolution unul to-morrow, | 


and that in the mean time the resolutions and the 
amendment be printed. 

The motion was agreed to. 

CONDUCT OF THE NAVY DEPARTMENT. 

Mr. HALE. Ihave a resolution which | wish 
to present to the Senate: 

Resolved, That the Secretary of the Navy be instructed 
to inform the Senate whether the, argument of the judges 
advocate on the tria) of Franklin W. Smith has been printed 


by order of the Navy Department, or ary officer of that 
branch of the service, and whether the same has been done 


large an addition of the same has been published, and what 
use has been imade of the copies thus published. Also, 
whether any commissioners,*agents, or detectives have 
been employed by the said Navy Department, or any officer 
thereof, since July 1, 1864; if so, how many, what sum or 
sums have been paid them, what instructions were given 
to them verbally or in writing, either by the Secretary of the 
Navy or the-Assistant Secretary; and especially whether 
any instructions Were given to suid detectives or agents, or 
either of them, by said Secretary or Assistant Secretary, or 
by any one else for them, or with the kuowledge, advice, 
or consent of either of them, to inquire into the conductor 
business transactions of any member of either House of 
Congress; and, also, how much expense has been incurred 
by such examination, the particulars thereof, the fund from 


which they have been paid, and the law authorizing the 
same. 


time. 

Mr. DOOLITTLE. I suggest to the Senator 
from New Hampshire, as he has entered into a 
discussion that may probably call for some re- 
marks from other Senators, that it would be bet- 
ter to fix that question for some me besides the 
morning hour. We have only fifteen minutes of 
the morning hour now left, and he cannot finish 
in thattime,certamly. -1 would propose that that 
subject be fixed for some particular day. 

Mr. HALE, I will take the time that is left 
this morning, if I can, 

Mr. POWELL. I do not wish to prevent the 
Senator from New Hampshire from finishing his 
remarks; butthe bill to which | have called atten- 
Lion is one of great importance, and it is important 
that itshould beacted uponquickly. If the Sen- 
ate will now take it up, I shall propose to make 
it the special order for some early day. The 
Senator from Pennsylvania (Mr. Cowan] desires 
some litle postponement of it; and | propose to 
make it the special order for some day in the lat- 
ter part of the week, if the Senate will take it up. 

The VICE PRESIDENT. The question is on 


| the motion of the Senator from Kentucky to take 


| up the bill indicated by him. 
at the expense of the ‘I'reasury of the United States ; ow || 


The motion was not agreed to. 


Mr. HALE. Inow move that the Senate take 
up the resolution of the Senator from Kentucky, 


| (Mr. Davis.) 


The motion was agreed to; and the Senate re- 
sumed the consideration of the resolution, which 
had been modified to read as follows: 

Resolved, ‘That the special rule of the Senate No. 34 be 
ameuded by adding thereto these words: 

A committee for the investigation of the transactions of 
the Government in all its departinents and offices, to con- 
sist of five members, which committee shall be appointed 
by the Presiding Officer of the Senate. Whenever there 


| is a party political opposition to the executive admiuistra- 


tion of the Government in the Senate, the chairman and a 
majority of the committee shall be selected from the Sen- 





iH 
ip 





oa ELE LIE EI NL ET IE GiB 


OO A TE TO OE 


——————— 


er TS 


Pp MT TTS 


a 


eee 


THE CONGRESSIONAL GLOBE. 





January 31. 








ators in such opposition. And said committee shall have 


power to continue Its investigations during the recess of 


the Senate, and to send for persons and papers, and to ad- 
journ from Ume to time and day to day. 


Mr. HALE. My honorable friend from Ken- | 


tucky wants to have a committee of frauds gener- 
ally, a standing commitiee. Lam opposed to it, 
as | stated before, and I stated one of the reasons 
why | was opposed to it. It was that I thought 


a few of the frauds which had been discovered | 


and brought to light ought to be dealt with before 
we went-hunting for any more. I hold in my 
hand a report made to the House of Representa- 
tives a few years ago by a very distinguished 
gentleman, then a member of the House, John 
Sherman,of Ohio. I do not violate any rule, sir, 
in mentioning his name, because | am not speak- 
ing of a member of the Senate, but of a man who 
was a member of the House of Representatives 
rome years ago, (Laughter.] That gentleman 
discharged his duties upon that committee with 
great fidelity, and submitted, as the result of his 


investigation, certain resolutions to the House | 


which I will read. It should be remembered that 
that House in 1859 was about evenly divided; it 
was difficult to say what party had a majority; it 


resolutions, a vote of nearly two thirds. I will 


read them: 

‘in conclusion, the undersigned recommend the adop- 
tion of the following resolutions : 

** Resolved, That the Secretary of the Navy,”’— 

That was not this Secretary of the Navy; it 
was another Connecticut man— 
“with the sanction of the President,”’— 


] believe that President was Mr. Buchanan— 


“abused his discretionary power in the selection of a coal 
agent and in the purchase of fuel for the Goverument. 

** Resolved, That the contract made by the Secretary of the 
Navy, under date of September 23, 1858, with Mr. W. ¢ 


N. Swill, for the delivery of live-oak timber, was made in | 


violation of law, and in a manner unusual, improper, and 
injurious to the public service. 


* Resolved, That the distribution by the Secretary of the 
Navy of the patronage in the navy-vards among members 
ot Congress was destructive of discipline, corrupting in its 
influence, and highly injurious to the publie service. 

** Resolved, That the Presidentand the Secretary of the 
Navy, by receiving and considering the party relations of 
bidders tor contracts with the United States, and the effect 
of awarding contracts upon pending elections, have set an 
example dangerous to the public safety, and deserving the 
reproof of this House. 

* Resolved, That the appointment by the Secretary of the 
Navy of Daniel B. Martin, chief engineer, as a member of 
a board of engineers to report upon proposals for construct- 
ing machinery for the United States (the said Martin at 
the time being pecuniarily interested in some of said pro- 
posals) is hereby censured by this House.” 

Those resolutions were passed inthe House of 
Representatives, as I said, by a majority of two 
thirds, some of them falling a fraction short of 
two thirds, and some of them going over that. 
One of the contracts that was thus censured was 
of a very gross, outrageous character, to wit, 
the contract for live oak made by John Lenthall; 
and the excuse that Mr. Lenthall, on oath, gave 
for this violation of duty for which the House 
censured the Secretary, was that he was com- 
manded to do it by the Secretary; and he had the 
advantage of thatexcuse. When the Senate com- 
mittee of last session sat, they did not censure 
the Secretary, but they took the individual men 
who had committed the frauds and put their hands 
upon them. It seems, however, that it cannot be 
done either way; the right person cannot be hit. 
Lenthall excused himself under oath in his ex- 
amination in 1859 by saying that he was ordered 
by the Secretary to do what he did, and he did 
it; and in the language of the House of Repre- 
sentatives, ** the contract made by the Secretary 
of the Navy, under date of September 23, 1858, 
With Mr. W.C. N. Swift, for the delivery of live- 
oak timber, was made in violation of Jaw and in 
&@ manner unusual, improper, and injurious to the 
public service.’’ How was Lenthall ever dealt 
with for that gross violation of law? I will tell 
you. The first opportunity that presented he was 
promoted and made chief of the Bureau of Con- 
struction. The odium that was thrown upon his 
official character by this report, and by the action 
of the House of Representatives upon it, was such 
that he was not confiymed at the first session that 
his name was sent in, and the nomination was 
laid over; but still it was insisted upon, and he 
was renominated as chief of this new bureau that 
was created, and the nomination was finally con- 


firmed by the Senate. The perpetrator of that | in his clerks. When his atyention is called to it, 


fraud, thus exposed through the vigilance and | 
faithfulness of the committee of the House of | 


and this enormous and glaring fraud is pointed 
out, by which $5,000 might have been taken out 


Representatives, and brought to light, instead of || of the Treasury in a single article, he then admits 


being punished, was rewarded, and promoted, | 


| 
| 


and put into a place where he might do, and as I |) 


contend has done, the same thing over again sub- 


| stantially. 


Mr. DAVIS. 
moted? 

Mr. HALE. The official records of the Gov- 
ernment will show it. While that is the case, 
while this volume of I do not know how many 
pages, showing the gross frauds of the Navy De- 


By what Secretary was he pro- 


| partment, which were censured by a vote of two 











| want of any more committees? 
| that if ever I vote for a committee on frauds in 


thirds in the House of Representatives, has had 
no effect on earth except to promote those guilty 
of the frauds which were censured, in Heaven’s 
name, what does the Senator from Kentucky 
I tell you, sir, 


the Navy Department, they shall be instructed to 
cover them up, instead of ex posing them; because 
if we expose them and do not punish the perpe- 
trators, we only disgrace the nation. If we do 


‘not mean to punish, let us cover them up, and let 
Was not more than one or two either way; but 1} 


the House, by a very decided vote, passed these | 


us have a committee whose duty it shall be to 
whitewash and cover up these frauds and defal- 
cations. 

| mention that circumstance to show the folly 
of having any more committees of investigation 
to hunt after frauds. Now, sir, | am going to 
give you some more. When the committee of 
the Senate examined some of the bids in the sev- 
eral bureaus—for Lenthall is not alone; there is 
no one bureau that we examined which can claim 
any exemption over another—they took upa very 
extraordinary bid made in the Bureau of Yards 
and Docks. I will read what it was: 

“ The attention of the committee was also called toa bid 


| in the Bureau of Yards and Docks, which is of so extraor 


dinary a character that it seems to demand a passing notice. 
This is for class seven, ship-chandlery, at the New York 


| navy-yard. It was awarded toa Mr. Bingham, at $17,778 23. 


C. W. Scofield was a bidder at £13,053 90. The original 
footing of Scofield’s bid was $12,053 90: an error of $1,000 
was discovered in the bureau after the bid Was handed in, 
so that it should have footed $13,053 90, after the correc 

tion of this error. Without the correction of this error this 
bid would have been $5,724 33 below the next bid, Mr. 
Binghain’s. Such being the state of these two bids as 
they were originally made, Mr. Scofield’s bid is raised by 
the sum of $5,000 in one single article, and yourcommittee 
do not find there was any otheralteratiou made. This alter- 
ation of Scofield’s bid, by which the aggregate was so 


| largely increased, was effected by putting a unit to the left 





of the figures 65, which wae the sam bid for hickory buts | 
each, and there being five thousand of them wanted, the 
addition of a dollar apiece for them would make the amount 
of $5,000, and Scofield’s bid would still have been the low 

est, and he would have got the contract after this amount 
was thus added, had not an error been discovered in his 
original computation. which, being subsequently corrected, 
and the $5,000 being addeg, made his bid higher than Mr. 
Binglam’s, and be thus failed of realizing anything by this 
fraud.’ 


Rear Admiral Smith, the head of that bureau, 
had his attention called to these bids, and was 
asked if there was any fraud in them, and he re- 
plied generally, as the rest of them did, that there 
was none. 1| will read what he said: 

“Mr. Smith, chief of the Bureau of Yards and Docks, 
makes no general declaration of the kind made by Mr. 
Lenthall and Mr. Isherwood, but confines himself, while 
speaking of an erroneous computation discovered by Mr. 
Smith and brouglit to public notice in his pamphlet, to the 
assertion that he ‘is contident that no collusion or errone- 
ous exhibit was intended by the clerks. J have the utmost 
confidence in the honesty and fidelity of those gentlemen.? ”’ 


This was so gross, so glaring—a 1 inserted on 
the left hand of 65 in that bid for five thousand ar- 
ticles, so that the bid was raised $5,000 in amount 
by this single alteration—that | addressed a note 
to Mr. Smith, not welling to let him stand on the 
record as this paper put him, and called his at- 
tention to this particular case, and he wrote to 
the committee as follows: 

«J have examined the testimony of Mr. Bronaugh, and 
the original bids for class T—ship-chandlery for ordnance 
departwent at the New York navy-yard. It is evident to 
me that the original price charged in Scofield’s bid for the 
hickory buts was sixty-five cents, and the aggregate was 
carried out accordingly ; that the figure 1 in the column of 
dollars was added subsequently, but the aggregate was not 
altered. Ttis alsoevident to me that the alteration in price, 
the aggregate of the elass as written in words, and Sco- 
fielg’s signature, were all written by the same hand and 
with the same ink, and I am perfectly satisfied that this was 
all done before the bid came to this office.” 

Of course he was satisfied. Before his atten- 
tion was called to it he was satisfied that there 
was no alteration at all; he had perfect confidence 


ee 








that it is so, that it was fraudulently done, but 
still it does not shake his confidence in his clerks ! 
Now, sir, itis worth while to look atthis. This 
alteration, as I contend and as the committee be- 
lieved, was made after Scofield knew the state of 
the bids. Remember, this bid then stood with 
an erroneous faoting by which it was $1,000 less 
than it ought to have been; but after he saw the 
next highest bid he could raise his bid $5,000 and 
still be the lowest bidder. The alteration was 
made, and then the error of the erroneous com- 
putation to the extent of $1,000 was discovered, 
and by the discovery of that mistake this fraud 
was prevented from being successful. | 

If Senators had read this report, if the keen 
appetite of the Senator from Kentucky had per- 
mitted him to give halfan hour before breakfast 
to reading the report, he would have found that 
the history of these bureaus was full, full to over- 
flowing, of just exactly such cases; and that where 
ever there was but one bidder, his bid was in- 
creased before the opening to the extent of one or 
two hundred per cent., and exactly in the same 
way that thiswasdone. Let me call attention to 
one case of that kind particularly, because | do 
not speak without the book upon this matter: 


“ This bid, which was rejected under advertisement of 
February 13, 1863, was class thirty-three, for hardware for 
Brooklyn yard, and was at least one hundred per cent. 
above the market price. 

* This bid came to the bureau, as is alleged, with an ag- 
gregate (ooting of the prices of $15,797, the correct footing 
of which was $22,585 40.” 

That is a very successful dodge of fraudulent 
contractors, because they think the bureau will 
just look at the footings; so they make an errone- 
ous footing. 


** This was the bid of Joseph L. Savage, and he was the 
only bidder for this class at the Brooklyn yard at this let- 
ting. As this bid is One characteristic of a large class, your 
committee propose to call attention to sume things about 
it which to them, to say the least, appear exceedingly 
strange and unaccountable by any theory consistent with 
tle integrity of those acting for the Government in this 
matter, 

* The aggregate of this bid as originally made out and 
written down at length, was $6,725 40. ‘That was the state 
of that bid when it was completed, and by subsequent al- 
terations and erasures and additions it was increased to 
$22,585 40, thus, by this means, increasing the aggregate of 
the bid more than two hundred per cent. The chief clerk 
of the bureau, who appeared before the committee and was 
examined by them, swears that the bid as it now is is just 
as it was when it was opened. This evidence should be 
weighed and considered along with the other evidence in 
the case in determining how the fact is. In the first place, 
the clerk does not appear to have, nor does he mean that 
he has, any particular recollection of the precise facts of 
this identical bid, but swears from ageneral belief that such 
was or should have been the fact in alicases. Against this 
statement there is presented this question, arising on the 
face of the paper, namely: Does it appear credible or even 
possible that the honest correction of mistakes or errone- 
ous estimates of prices by a merchant in a bid deliberately 
made should carry prices from $6,725 40, to $22,585 40— 
more than two hundred per cent. ? 

‘* This question appears the more significant when we 
look at the mode by which this result has been reached. 

“Tn one article of brass screws, of which there were to 
be purchased 1,000 gross, originally bid for at &3 a gross, 
and carried out correctly, $3,000, the 3 was subsequently 
altered to 9, making the amount $9,000, instead of $3,000, 
as it originally was, and by this single operation raising the 
price $6,000. 

“Another item of 75 yards iron jack-chain, originally bid 
for at 41 cents, and carried out correctly $30 75, has a fig- 
ure ] inserted before 41, thus making the bid 141, instead of 
41, and making another item by which the bid is increased 
$75. It appears strange to yourcommittee that the honest 
correction of a mistake should require the addition of a 
dollar to a bid which must be supposed to have been un- 
derstandingly made at 41 cents originally. 

“Another correction of this kind is found of 50 dozen 
scutcheons, thread brass, assorted, originally bid for at 30 
cents, subsequently changed to $1 30, the original carrying 
out of the price being $t5, which is correct, and the addi- 
tion of $1 making an increase of the price to the amount 
of $50, and the aggregate $65 instead of $15. These «/ter- 
ations appear to liave been made with different ink from 
that originally used in making the bid. 

* Another correction of a similar character is where 100 
pairs brass butt hinges, originally bid for at 75 centsa pair, 
had a figure | subsequently inserted before the 75, making 
veo bid $l 75 a pair instead of 75 cents a pair, as originally 

* Another instance of the similar correction of a mistake 
in this extraordinary bid is where 400 pairs of brass butt 
hinges, originally bid for at 30 cents a pair, and carried out 
in the aggregate correctly at 3120, has by the same process 
had a figure 1 inserted before the 30, making the bid $) 30 
a pair, instead of 30 cents, as it originally was, and the ag- 
gregate $520 ; making a difference against ihe Government 
in this article alone of $400. 

* Your committee forbear to pursue this particular branch 
of inquiry in regard to this bid any further, satisfied that from 
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the cases referred to enough is shown to enable any one dis- 
posed to pursue the inquiry honestly, and to give to estab- 
lished and unquestionable facts their just consideration, to 
come toa fair solution of any question which the facts raise. 

“ Inthe first place, were these alterations, thus exhibited, 
honestly made, and the fair correction of errors in prices at 
first inadvertently made, and upon subsequent reflection 
honestly corrected? ‘To that question, in the minds of your 
committee, there is and can be but one answer, and that a 
decided negative.’? 

The VICEPRESIDENT. The morning hour 
has expired. 

Mr. HALE. I bow to that, of course; but I 
would suggest that it is rather inconvenient to be 
making these speeches at such little short hitches, 
and I would be glad if the suggestion of the Sen- 
ator from Wisconsin [Mr. DoorittLe]} should 
be complied with, and that if we intend to look 
this up, (for 1] am interested about this committee 
question,) we assign some day for its consider- 
ation, 


Mr. WILSON. 
Mr. HALE. 
postponed until the day after to-morrow, (Thurs- 
day,) and made the special order for one o’clock 

of that day. 
The motion was agreed to by a two-thirds vote. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuersow, its Clerk, announced that 
the House had passed a joint resolution (H.R. 
No. 126) declaring certain States not entutled to 
representation in the Electoral College. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. The special order 
assigned for this day is a bill (S. No. 359) to re- 
imburse the State of Missouri for moneys ex- 
pended for-the United States; but that is super- 
seded by the unfinished business of yesterday (S. 
R. No. 97) advising retaliation for the cruel treat- 
ment of prisoners by the insurgents. 

Mr. HENDERSON. I desire to state to the 
Senate that the bill which was made the special 
order for to-day is a billof very great importance 
to my State, and unless it is passed promptly in 
this body, l fear that there will not be sufficient 
time left to secure for it the consideration of the 
House of Representatives, and I desire very much 
to have it passed by Congress at this session. It 
has been postponed to enable Senators to examine 
the report made in the case by the Military Com- 
mittee, unanimously, as | understand. | desire 
that it shall be taken up to-day, and not lose its 
place. 
postponed, and that the bill be now considered. 
i think it will take but a few moments. 

The motion was agreed to; and the Secretary 
commenced to read the bill. 

Mr. WADE. Before that is read, I move to 
proceed to the order of the day; I see no reason 
for superseding that order. 

The VICE PRESIDENT. The order of the 
day is before the Senate. 

Mr. WADE. 1 know it is before the Senate, 
but I move to supersede it by taking up the un- 
finished business of yesterday, 

The VICE PRESIDENT. The measure to 
which the Senator from Ohio refers was before the 
Senate a‘tew moments since, and the Senate has 
just postponed it. 

_ Mr. WADE. That is so; but I suppose it is 
in order at this time to move to lay this bill aside 
and take up that. I was deceived in what was 
up, or [ should have resisted that motion. I was 
told that what was proposed was what I wanted 
or [ should certainly have ri age it, for I would 


not consent to quit the regular order and take up 
other business at this time. 


The VICEPRESIDENT. The Senator from 
Ohio moves to postpone the pending order for the 
purpose of proceeding with the consideration of 
Senate joint resolution No. 97. 

Mr. HENDERSON, I sincerely hope the Sen- 
ator from Ohio will not insist upon that motion. 
This bill was called up some ten days ago, and 
was postponed to and made the special order for 


Say the day after to-morrow. | 
I move that the resolution be | 


I therefore move that all prior orders be | 


| 


| 


| 
| 
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WEDNESDAY, FEBRUARY 1], 1865. 
to-day. It was supposed then that this would be 
the last day we could possibly have, in order to 
allow time for the proper consideration of the bills 
in the House of Representatives. It isa bill of 
very deep importance to my State. 1 do not de- 
sire to antagonize it with the measure of which 


the Senator from Ohio has charge; but it was 


made the special order for to-day at one o’clock, 
and | want action on it. Ido not ask to have it 


taken up so as to get rid of the Senator’s resolu- | 
tion, but so that it may be disposed of at once. | 


There is a lengthy report accompanying the bill, 
a full report of all the circumstances attending 


this claim on the part of the State, and Sena- | 


tors have no doubt thoroughly examined it. I 
hope the Senator from Ohio will postpone fora 


little while his desire to have his resolution con- | 


sidered this morning, and let me have this bill dis- 
posed of. If it provokes any discussion, | shall 
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be willing to let it be postponed and made the spe- || 
cial order for to-morrow, or the nextday ,orsome | 


other very early day. I do not desire to conflict 


with the consideration of the question that he is | 
now urging; but in view of the very great import- | 


ance of this bill tomy State and the possibility of 
the results which may follow its defeat, 1 must 
beg the Senate to indulge me by early disposing 
of the bill. 


Probably Senators will remember that at the | 


close of the last session I undertook to get a bill 
of this character passed, and then stated to the 
Senate that unless it was: done our State would 
be overrun by Price and his men. Since then 
that very thing has occurred. I desire now to 
state to the Senate that, in my opinion, unless 
something of this sort is done, we shall be sub- 
jected to the very same treatment that we have 
been subjected to there for the last three or four 
years. By failing to act here last year, the people 
of Missouri lost twenty millions of property in 
consequence of that raid of Price. 

It is a matter of very great importance to my 
State. Financially itisoverthrown, and without 


something to sustain and uphold the finances of the | 


State, we have no ability to oppose ourselves to || 
We have to-day fifty- | 


these frequent inroads. 
nine thousand men down in the army of the Ten- 
nessee. They have been doing duty there. Our 
men are sent out of the State just so soonas they 
enter the service, and we are left to defend our- 
selves by our enrolled militia. ‘The military com- 
manders of the United States, being also major 
generals of the enrolled militia, have called it out 
year after year, and the State of Missouri has 
been compelled to pay them; if the State does not 
pay, nobody pays. The Senate will remember 


the condition of my State; it isnotin a condition | 


to meet these demands upon its treasury. 


] sin- | 


cerely hope, inasmuch as this bill was ten days 


ago made the special order for to-day, that the 
Senate will agree to have it now considered. 


Mr. WADE. 


pecuniary interest whatever. In my judgment 
it is a measure that ought not to be delayed an 
hour; and when the gentleman seeks to antago- 
nize with it a bill which he says is of deep pecu- 
niary interest to his State, involving a large sum 


I will not consent that the regu- | 
lar order of the day shall be superseded by any | 


of money, I suppose, | know enough of the Sen- | 


ate to know that it will be debated perhaps fora 


long time; and I cannot consent toallow this great | 
measure, which the Senate have had so long un- | 


der consideration, to be superseded by any other 
measure that Senators can get up. 
the Senate see fit to pass it by, they will do so, 
but never with my consent. | hope the Senate 
will proceed with the regular order of the day, 
and finish it to-day. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio. 

Mr. WADE called for the yeas and nays; and 
they were ordered. 

Mr. HENDRICKS. I understand the propo- 
sition is to postpone the consideration of the bill 
that the Senator from Missouri has called up, 


in order to go on with the resolution of the Sen- 
ator from Ohio. 





Of course, if | 





| 
| 
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The VICE PRESIDENT. 
tion. 

Mr. HENDERSON. Now I desire merely 
to state to the Senate, before the vote is taken, 
that this bill was ten days ago made the special 
order for to-day at one o’clock. : 

The Secretary proceeded to call the roll, and 
Mr. Antnony responded to his name. 

Mr. HENDERSON. Senators seem not fo 
understand the questiion—— 

The VICE PRESIDENT. The question is 
not open to debate, the call of the roll having 
commenced and one Senator having answered to 
his name. 

Mr. HENDERSON. Senators seem not to 
understand the question, and I desire at least to 
have it stated again. 

The VICE PRESIDENT. The Chair will 
state the question again, if there be no objection, 
Senate joint resolution No. 97, relating to retal- 
iation, was before the Senate as the unfinished 
business of yesterday. The Senator from Mis- 
souri moved to postpone that for the purpose of 
taking up the bill which was made the special or- 
der for to-day. That motion was putand declared 
to be agreed to. ‘The Secretary was proceeding 
to read that bill, when the Senator from Ohio 
moved to postpone it for the purpose of taking 
up the unfinished business of yesterday; and that 
is the question now before the Senate. 

Mr. JOHNSON. The question is on post- 
poning the Missouri bill? 

The VICE PRESIDENT. Yes, for the pur- 
pose of taking up the unfinished business of yes- 
terday. 


Mr. HARLAN. 


That is the ques- 


I desire to state that my col- 


| league [Mr. Grimes] has been detained for sev- 


eral days from his seat on account of sickness, 
and is still detained for the same reason. 
The calling of the roll having been concluded, 


| the result was announced—yeas 20, nays 15; as 


follows: 


YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Dixon, Doolittle, Farwell, Foot, Foster, Harlan, 
Howard, Howe, Lane of Indiana, Morrill, Ramsey, Tea 
Eyck, Wade, Wilkinson, and Wilson—20. 

NAYS—Messrs. Buckalew, Carlile, Davis, Hale, Hen- 
derson, Hendricks, Johnson, Lune of Kansas, Morgan, Nes- 
mith, Powell, Richardson, Saulsbury, Sprague, Sumuer, 
Van Winkle, Willey, and Wright—18. 

ABSENT—Messrs. Brown, Cowan, Grimes, Harding, 


| Harris, Hicks, McDougall, Pomeroy, Riddie, Sherman, and 








| 





Trumbull—11. 
So the motion was agreed to. 
RETALIATION ON REBEL PRISONERS. 
The Senate, as in Committee of the Whole, 


| accordingly resumed the consideration of the joint 


resolution (S. R. No. 97) advising retaliation for 
the crue! treatment of prisoners by the insurgents. 

The VICE PRESIDENT. The pending ques- 
tion is on the motion of the Senator from Massa- 
chusetts [Mr. Witson] to recommit the resolu- 
tion with all the amendments and proposed amend- 
ments to the Committee on Military Affairs and 


| the Militia. 


Mr. WADE. That was withdrawn. 

The VICE PRESIDENT. Upon that ques- 
tion the yeas aud nays were ordered, and it could 
not be withdrawn without unanimous consent, 


| which was refused. 


Mr. HENDRICKS. Mr. President, I did not 
expect to say another word upon this subject, and 
would not now except for some of the arguments 
made yesterday by the Senator from Ohio [Mr. 
Wane] and the Senator from Michigan, |Mr. 
CuaAnpDLeER,] and more particularly because of an 
editorial which I find in the Republican organ of 
the State of Indiana, which I received this morn- 
ing, and parts of which | will read: 

“Ina recent discussion in the United States Senate on 
the subject of retaliation upon the rebels for their inhuman 
treatment of our prisoners of war, the telegraph reports Mr, 
HenpRicks as having said ‘that le was in favor of no re- 
taliation. That was nota principle of Christianity. He 
stated upon the authority of Captain Flinn,a released pris 
oner from Indiana, that the prisoners at Andersonville were 
treated as well as the rebel guards.’ On being questioned 
by Mr. Howarp in reference to his position, Mr, Hen- 
pricks replied ‘that he did not know only what he had 
stated upon the authority of a returned prisoner.’ 
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‘Cantain Flinn, tre prisoner towhom Senator H. refers, 


being incidentally on a Vielt to our city, bas ealled at our 
office and given a i to the st enta of Mr. Hen 
pricks, «0 tar os he (Fitnu) te concerned The captain 
eave that be never talked with the honorable Benuator on 
this subject, Furthermore, that be never was in Ander 


rimentally, or bv ob 
servation, of the treatment of our prisoners there. Le is 
diametrically opposed to the views of Mr. Henpricks in 
this matter, and he has good reason to be, 


sonville, and so knows wothing ¢ xp 


“It will be reealled by most of our readers that in July, 


1663, Captain Flinn, in connection with Captain Sawyer, 
was chosen by lot from the officers confined in Libby prison 
to be hung in retaliation for two spies who were executed 
by General Burnside. They were thrown into a dungeon, 
and there, for six weeks, ¢ xperie need untold barbaritues at 
the hands of the rebels. ‘Their release was only secured 
by the positive and expressed determination of the Federal 
Government to execute Fitz Hugh Lee aud General Win- 
dgr’s son in case Flinn and Sawyer should be shot or 
hung.”’ 


i do not know that I have a right to find fault 
with an editor who ventures to eritieism 
upon any iiformation he gets fi mm Congres 4 by 


pase a 


the tel: graphic dispatche a, Esper lly those com- 
ing through the Associated Press, they are so 
unreliable when they reach the distant portions 
of the country; but perhaps it is due to myself, 
as this is published in my State and will be gen- 
erally circulated, that I should correct almost 
every statement made in the article. 

In the first place, the dispatch, according to the 
editor’s article, seems to make me say that lam 
opposed to retaliation in any case. Senators who 
did me the honor to listen to what I submitted the 
other day know very well that Il took the very 
opposite ground; and, that | may not be misun- 
derstood now upon the subject, | will read what 
I said upon it. During the course of my remarks, 
the Senator from Michigan {Mr. Howarp] asked 
this question: 

**Lask the Senator whether he is in favor of any retalia 
lion with a view to comp I4hereb 
with more kindness and humanity.” 

To which I made this reply: 

“Tam in favor of carrying on this war upon our part as 
a civilized and Christian poo; [ amin tavor ot 
ling the southern people to carry on the 
aga Christian and civilized peopl 
it, f am in favor of retaliating tor 
ple and soldiers just so faras the usages of civilized natious 


will justify, and just so far, as a civilized and Christian 
people, we ought to go, and no further.” 


compel 
warupon their part 
; and if they refuse to do 


the pr ection of eurpeo 


It is very difficult to understand how the author 
of this telegraphic dispatch could have reported 
me as having said that | was opposed to any re- 
taliation. lL read froma very distinguished author 
of our own country to show that retaliation was 
right, but also to show the limitation that the laws 
and usages of nations impose uponshe right of 
retaliation, and held, as | have just read, that we 
were restrained by the usages of civilized and 
Christian nations, Lor two or three days I have 
had upon my table an amendment, which at the 
proper time [ intended to propose, which ex- 
pressed my view upon this whole subject, and 
which I wiil read as a part of my remarks: 


Be it resolved, by the Senate and Liouse of Representatives | 


ls to treat Our prisoners | 


of the United States in Congress assembled, That, in the | 
judgment of Congress, such proper measures ought to be | 


taken by the Presidentot the United States as may be neces- 
sary to obtain the earliestexchange of prisoners at all times 
during the continuance of the war. 

And be it further resolved, That the executive and mili 
tary authorities of the United States are hereby directed to 
treat prisoners of the enemy in such manner, inaccordance 
with the usages of civilized nations, as shall be effective in 
deterring the enemy trom the perpetration in future of crue! 
and barbarous Wweatment of our soldiers held as prisoners 
of war. 

These two resolutions present my views upon 
this whole subject: first, that, as a remedy for 
the evils of which we complain, we demand of 
the Administration the adoption of all proper 
measures which will secure an early and imme- 
diate exchange of prisoners during the continu- 
ance of the war. This is a remedy which I can 
appreciate, and, in my judgment, is a remedy 
which the country will appreciate. As I had an 
opportunity the other day to give the Senate the 
reasons why [ was in favor of the peg by 
exchange, | need not now repeat them. They 
were in substance these: that if we leave our sol- 
diers in southern prisons, in an unhealthy cii- 
mate, exposed, as of necessity they must be, to 


hardships, they will encounter diseases, and that | 


to restore them to health we desire to bring them 
to their homes, that they may enjoy the advan- 
hee which home alone can give. 

_ But, sir, | do not care to continue the discus- 
sion upon that particular point further. If it is 


| 


i} 
{| 


THE CONGRES 


| Flinn had said to his neighbors, as they informed 


the judgment of the Senate that a policy ought 
not lo be adopted which will secure an exchange 
ot prisoners, { must be content; but | hope that 
before this subject passes from the consideration 
of the Senate a very a cided expression will be 
given in favor of the adoption of such measures 
as will secure an immediate exchange of prison- 


ers during the continuance of the war. 1] 


The other resolution which | propose to sub- 
mit as a substitute for the proposition now before | 
the Senate is restricted as | understand the laws | 
of nations require us to restrictit, ‘That we have 
aright to retaliate is not to be questioned; but to | 
what extent,to what point? As fur as the usa- 
ges of civilized nations allow us to go. Is this | 
Senate prepared to go further? ‘The Senator from 
Pennsylvania, [Mr. Coway,] ina very able ar- | 
eument the other day showed that Congress could 
not modify or amend the laws of nations. We | 
can enact a municipal law which will have force 
upon our own citizens, which will have force | 
upon ourown soldiers; but so far as we as a na- 
tion, a member of the family of civilized nations, 
are concerned, we cannot modify the laws of na- 
tions. ‘That system of laws has been adopted by 
the usage of nations; it is the common law of 
nations, and can only be modified by a contrary 
usage of nations. 

I desire also to correct the statement of this 
editor in respect to Captain Flinn, for whom, as 
1 said the other day, Lhavea personal regard and 
friendship, Captain Flinn, the editor says, does 


not agree 
Senate; and what statement does Captain Fiinn 
not agree to? Ll was represented as saying that 
he hed reported to his neighbors that at Ander- 
sonville there were no crucities perpetrated upon 
our prisoners. ‘Phe Senate very well know that 
I made no such statement; and it is very reason- 
able that Captain Flinn should be surprised to 
see by the telegraphic dispatch that | had made 
such a statement. Captain Flinn, 1 believe, was 
never at Andersonville. He was a prisoner at 
Flinn was in reply to the evidence the Senator 
from Michigan [Mr. Howarp] adduced in re- 
spect to the treatment of prisoners in Libby, and 
was expressly so restricted, 

The editor goes on further to say that Captain 
Flinn says he had no conversauon with me on 
the subject. I believe thatistrue. Ido not recol- 
lect to have met Captain Flinn but once, and I 
think that was upon the streets of Indianapolis, 
but fora few minutes since his release from Libby. 
1 did not profess in the course of the debate to 


speak upon my own knowledge of what Captain | 
I had then no doubt, and | have | 


Flinn had said, 
now no doubt, that what | said was correct. I 
will read from what | said, showing that 1 spoke 
from information: 

“Thave given the statement of an honest man who was 


a prisoner there for mouths, a part of the time in adun- | 


geon, selected by Jot to be shot. When he came home he 
made this statement to his neighbors. Lhave no doubt that | 
there have been cruelties inflicted on the Union prisoners 
in southern prisons, and that is one reason why I want | 
them brought home ; but I do not believe that it has gone | 
lu the extent reported in the country.”’ 


I stated to the Senate what [ knew was what 
he had stated to hisneighbors; but further in the 


| debate | made it more explicit that my informa- 


tion was derived from his neighbors. In the 
course of the argument made by the Senator from 
Connecticut, [Mr. Foster,] | corrected a misun- 
derstanding on the part of that Senator, and re- 
peated what I had said on this subject, and con- 
tinued: 


* This [ was informed by his neighbors with whom he 
conversed immediately on his return. Of course, that is 
confined to Libby prison. I suppose Captain Flinn knew 
nothing about any other.”? 


I undertook to state to the Senate what Captain 


me. Nor does Captain Flinn undertake to cor- 
rect that statement; but he undertakes to correct 
the statement that he had been at Andersonville 
aud that there were no cruelties perpetrated at 
Andersonville; a thing that I never thought of. 
He was not there, and of course could know noth- | 
ing about the treatment of prisoners at Anderson- | 
ville, a that if he saw what was reported 
in the felegraphic dispatch, he would be surprised | 
that I should have said that he had reported that 
there were no cruelties at Andersonville. 

Again, the editor undertakes, as J think, tomake 


i. the impression that Captain Flinn was not released 
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| through any efforts which I made in his behalf, 


lam not going eneannte teat question, Captain 
Flinn’s Jetter was receivéd by me, and that ver 
same morning I took it to the President of the 


| United States, and he was kind enough to make 


| the proper indorsement upon the lettter; and I 


presume that that letter, with the President’s in- 
dorsement, is now in the proper office in the War 
Department to speak for itself. Captain Fling 
knows by whose efforts he obtained his discharge 
from prison. 

I believe, sir, this is all] the explanation I de- 
sire to make in respect to this editorial, 

1 have now but a very fewremarks to make in 
continuation of this debate. lam in favor of the 
recommitment of this whole subject to the Com- 
mittee on Military Affairs. The Senator from 
Ohio [Mr. Wape] said yesterday that any Sena- 
tor who voted for the reference was necessarily 
in favor of the postponement and final defeat of 
the measure. 1 say that the Senator according 


| to the usages of the body is not justified in mak- 


with the statement which | madeto the || 











! 





| 


ing that statement. Is not this business in a 
proper condition to be sent back to the committee ? 
When the memorial on this subject was presented 
by my colleague some time ago, and whena reso- 


| lution was presented by the Senator from Ohio 
| some days since, both were referred to the com- 


mittee; and why? ‘That that committee might 
digest a proposition which would probably meet 
with the approval of the Senate. When the reso- 
lution came back, it appeared early in the debate 
that no side of the Chamber would sustain the 
proposition as it came fromthe committee. The 
debate has gone on from day to day; numerous 
amendments have been presented; and I now claim 
that the committee, if this subject be sent back to 
them, with the light of this debate and of the 
amendments proposed, can return to the body a 
proposition which will meet the approval of a 


| large majority of the Senate. Then I say it is 
| proper, itis according to the usages of the Sen- 
| ate, and it will facilitate the business of the body, 
Libby; and what I suid in respect to Captain || 


But, sir, the Senator from Ohio has no rightas 
an equal in this body to tell us that by adopting 
the course that we think is right we are opposed 
toa just measure. We who are in favor of this 
reference desire to have the measure considered 


| by a committee and properly presented to the 


body, in order that a large vote may be received 
in the Senate. That can be done; we have a 
right to it; and it is not for the Senator to threaten 
Senators with the displeasure bf the country if 
they do not agree with him. He has the benefit 
of incorporating in this resolution the very words 
that he desiresto be used. Other Senators desire 
that their propositions shall go before a commit- 
tee and shall be properly considered. As the 
measure now stands, we are cut off from amend- 
ment. The Senator, no doubt, is content with 
the amendment which he has now before the body. 
He has the advantage of incorporating in this res- 
olution just such words as he desires to use; and 
if any other Senator prefers other language, and 
desires that to go to the committee for their con- 
sideration, the Senator ought to treat with indul- 
gence this fair desire on our part. I hope the 
whole subject will be referred; it is according to 
the usages of the body, and I think will secure 
the early consideration of a measure with which 
we shall all be content. 

The Senator from Ohio [Mr. Wane] and the 
Senator from Michigan [Mr. Cuanp.er] yester- 
day used language that | thought remarkable in 
this body; butas the Senator from Massachusetts 
{[Mr. Wison] has replied in part, it is not neces- 
sary for.me to refer to their arguments at any 
length. The Senator from Ohio said: 

“If aman has no sympathy for these barbarians, why 
are his nerves more affected by the preposition to subject 
them to the same treatment that they inflictupon us? Why 
is it that gentiemen’s sympathies are all that way? You 
know from the evidence that these outrages are cominitted ; 
you cannot deny it. The Senator from lilinois does wot 
deny it. He is too candid todo so. He says there is no 
doubt about the fact. We all know that our soldiers to- 
day are subjected to all that barbarity ean inflict upon them. 
We know that this day in southern prisons there are thou 
sands of our brave soldiers dying by inches by reason of 
the barbarity of their captors and keepers.” 

Again, the Senator says: 


“ Sir, sympathy for the rebellion cannot stop it. Fel- 
lowship with the leaders, old acquaintance with them, 
high standing with them, raising them up as the idols of 
your idolatry, cannot save them.”’ 


It is difficult to tell to whom the Senator re- 
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ferred. The most earnest denunciation of the 


} Danton was tried and executed? When the mas- || the light of the speech. I donot consent to that. 


. 





measure was from the Senator from Massachu- | 


setts, [Mr. Sumner. ] th 
Senator from Massachusetts had ever very inti- 
mate fellowship with the leaders of the rebellion. 


I had not known that the | 


I had not known that he was in high standing with | 


the leaders of the rebellion. I think that anything 
but very intimate relations existed between that 
Senator and the leaders of the rebellion; and I 
cannot conceive why the Senator from Ohio should 
attribute to the Senator from Massachusetts rela- 
tions of that sort or sympathy with the rebellion. 
Does he refer to other Senators? In the course of 
this debate there has been nothing said which jus- 
tifies the charge of sympathy with the rebellion. 
So far as | am concerned I disclaim all sympathy 
with the rebels. Politically, | have more cause of 
complaint against the leaders of the rebellion than 
the Senator. They never were his friends politi- 
cally. Many ofthem once belonged to the Demo- 
cratic party, and in my judgment they were in 
honor bound to stand by the doctrines of that 
party as enunciated in the Cincinnati convention 
in 1856; and when they abandoned the Union they 
abandoned their obligations to the party to which | 
belong; they cutthemselves off from the sympathy 
to which they were entitled while they stood faith- 
fully to the Union and the Constitution. 

Mr. WADE. If the Senator will allow me, I 
think he is mistakenin one thing. He says that 
the leaders of the rebellion belonged to the Demo- 
cratic party. {think the Democratic party be- 
longed to them. I think he is wrong in that. 

Mr. HENDRICKS. I do not intend in the 
course of this debate to bandy words. Iam an- 
swering the insinuations of the Senator. I should 
have liked it better if he had madea direct charge 
againstsome Senator that he held sympathy with 
the rebellion, rather than by insinuation to make 
the charge. The Senator spoke earnestly yes- 
terday of courage. {I think, sir, it is evidence of 
courage where a man makes a charge squarely 
and directly, rather than by insinuation. So far 
as I am concerned, I throw the insinuation back 
to the Senator from Ohio. I have never done an 
act, I have never said a word,that evidenced a 
sympathy with the rebellion. This far I have 
gone; this far [ go now: I hope to see the day 
when they will be back among us, friends again, 
obedient to the law, honoring and respecting the 
Constitution and the flag of my country, so that 
we shall once more be the united, prosperous, 
and happy people that we were before these dif- 
ficulties came upon us. Is that sympathy with 
the rebellion ? That, sir,in my judgment, is sym- 
pathy with my country, my whole country. 

This is not the first time in the history of legis- 
lation that fear has been held up to control the 
action of legislators. The Senator from Michi- 
gan (Mr. Cuanpier] makes threats of our con- 
stituency, particularly the constituency of the 
Senators from Massachusetts. Is the Senator 
not aware that the language of threat can only be 
answered by that of defiance? Who constituted 
the Senator from Michigan a pedagogue in our 
body to hold the ferule over shivering children? | 
{ expect to vote according to the dictates of my 
judgment and conscience, and intimations of 
**sympathy with the rebellion”? will not control 
me. My conscience being right on this subject, 
I shall vote according to that conscience. i 1 
referred to the French Revolution the other day 
by way of illustration, | will refer to it again, 
and will read one passage from Abbott’s French 
Revolution. Speaking of the horrible butcheries 
daily perpetrated in Paris, the author says: 

*‘And yet there was a cowardly spirit impelling these 
massacres. No one dared speak a word in behalf of mercy 
lest he should be deemed in sympathy with aristocrats. 
He alone was safe from suspicion who was merciless in 
denunciation of the suspected. It is, however, remarkable 
that nearly all the actors in these scenes of blood, even in 
the hour of death, protested their conscientiousness and 


their integrity.”’ 

In the midst of those horrible scenes the most 
extreme men excited suspicion against those who 
were in favor of a wiser and a more humane policy. 
I have here a list of the executions during those 
horrible times, but I will not detain the Senate by 
reading it. But, sir, he in Paris in those days 
who was not in favor of wholesale butchery was 
a suspected person; and why? Because the lead- 
ers chose to use that suspicion as a power to con- 
trol the votes ofmembers of the Convention. Why, 
sir, did you ever observe the charge upon which 


i 


a 


| son of clemency.’ ” * * 
| entered the gloomy portals of the prison he said, 


| 





| if he wished this debate to come to a close and | 


| is their defense; that is what they say to the na- 


| when we visit them and they visit us, when the 





sacres had gone tosuch anextent as to shock even 
Danton, he was put upon his trial, and this is the | 

charge: 
‘A secret meeting of the Committee of Public Safety was 
convened by night, and Danton was accused of the * trea 
° . “As Danton 


&<¢At length I perceive that, in revolution, the supreme 
power ultimately rests with the most abandoned.’ ” 

I have said, Mr. President, that I am in favor 
of that policy which will secure the return of our | 
brothers and friends now in southern prisons to | 
their homes. I have seid that I am in favor of | 
such retaliation as will secure to them treatment 
according to the usages of civilized nations. Does | 
any Senator object to that proposition? This 
is clemency, they say, and this justifies Senators 
in intimating that there is a sympathy with the 
rebellion. My sympathy is not with the rebel- 
lion, but with my country. I say we cannot do | 
what is proposed and stand as a civilized people | 
among the nations of the earth. I wish I could | 


| command atthe present moment the language of | 


one of the greatest orators of our country. The 
sentiment he expressed I can give. He was speak- 
ing of the conduct of Russia toward the exiles 
from Hungary. He said the earthquake has its 
power, the lightning has its power, the tornado 
has its power, but there is a power greater than 
all, and that is the judgment of the civilized world. 
When the Senator from Ohio speaks of courage, 
I claim to have the courage which I accord to him; | 
but I say, as a Senator representing one of the 
proud States of this Union, I do defer to the judg- 
ment of the civilized world. 

What record does the Senator propose that we 
shall make? The South say thatthey have treated 
our prisoners as well as they could. It is not be- | 
lieved here; it is not believed by myself; but that 


tions of the world. ‘* We have treated these 
prisoners as well as our means would allow; we 
have not wantonly and willfully inflicted cruelty 
and barbarity upon them.’’ That is the message 
they send out to the world. What message do 
we send? 


[Mr. CHanp.er:] 

“‘T shall vote for this measure of retaliation, and for any 
measure of retaliation that promises to be effective. Ay, 
sir, | will carry itto the point of starvation. A Senator | 
the otyer day put the question, would you carry it to the | 
stake? Yes, sir, 1 will carry it to the stake, and I will 
carry it to any extent that is necessary to preserve the lives 
of those suffering and helpless prisoners now dying by thou- 
sands in the hands of these accursed, hellish rebels.”? 

Nobody can charge the Senator with any sym- 
pathy for rebels after the use of such powerful 
language. If thoughts become powerful as the 
language is very strong, the Senator from Ohio 
and the Senator from Michigan certainly com- 
mand most potentarguments. ‘ Hellish rebels!’’ 
As I said, | hope to see the day when they will 
be American citizens again, obedient to the laws 
and the Constitution, and when thattime comes, | 
I think the Senator from Michigan will look back | 
to this little record of his with some regret. When 
we come to be one people again, as he and I alike 
hope for, when the social relations are restored, 





railroads shall be reconstructed that bind us to 
them, when our trade shall be renewed, and the 
men of his State and of my State shall again 
carry the products of our rich lands down the 
rivers to sell to them, and buy from them and 
bring back the means of increasing prosperity to 
our respective States, then the Senator will wish 
he had used such terms in this debate that all 
could look back to it without a regret. 

Mr. President, I cannot support the proposition 
of the Senator from Ohio, though it is hard to tell 
what his proposition is. He argued yesterday for- | 
starvation; but his resolution is not for starvation. | 
He has yielded that. His proposition before the | 
body upon retaliation, conceding the power to the | 
President, directs him to exercise that power only | 
according to the laws and usages of nations. Then | 


that we should have a vote on the measure, why 
was it necessary to go back and discuss a prop- 


objection to it is this: after he had abandoned his | 
original resolution by his modification, he then 
makes this speech with the expectation, I sup- 
pose, that the President will read the resolution in 


We say to the nations of the world, || 
in the language of the Senator from Michigan, | 


|| His proposition of starvation, and the proposition 


of the Senator from Michigan, of the stake, I think 
would find but little support in this body. Ido 
| not go for it, and we cannot go for it. Senators 
say it shall be, but I say it will not be. It cannot 
be, for God and His religion forbid it; it cannot 
be, for civilized humanity forbid it; it cannot be, 
for the genius of our country presiding over its 
destiny forbids it. Let the resolution, then, be 
modified by the committee so as to reflect the sen- 
timents of the body as shown in the debate, and 
the many amendments that have been offered, and 
there will be no difficulty in passing the measure. 

Mr. TEN EYCK. Mr. President, I listened 
the other day to the statement of the Senator from 
Indiana as he understood it to have been made 
by Captain Flinn to his neighbors at home in re- 
lation to the manner in which our prisoners had 
been treated in Libby prison, or at Richmond, 
That statement did not exactly accord with the 
statement | myself had received from an author- 
itative source; but I did not feel myself called 
upon to arrest the Senator in the progress of the 
| debate for the purpose of making a counter state- 
ment, nor did I consider it necessary at that time 
to interfere with the discussion for the purpose 
of counteracting the influence of that statement, 
supposing it was not materially to be relied upon, 
or that a point would not be made of it in rela- 
tion to the mode in which our prisoners were 
treated at Richmond. But since that matter has 
been referred to over and over again, and reiter- 
| ated during the course of this discussion some 

three or four times, I think it is my duty, in jus- 
| tice to the true history of the mode of treating 
prisoners there, and in justice toa gallant Union 
soldier and sufferer, that I should make a simple 
statement of the evidence in my possession. 

Captain Henry Sawyer, who was taken at the 
same time with Captain Flinn, and who was held 
by the rebels for retaliation on account of two of 
their officers who had been executed under Gen- 
eral Burnside’s command, came to the city of 
Washington the very day after he landed at An- 
napolis, fresh from the Libby prison. He was 
from my State; and I am proud of the man who 
has by his gallantry, although acting in an infe- 
rior capacity, shed luster and honor upon her 
soldiery. Captain Sawyer came tottering into 
my house in the presence of my wife and chil- 
dren, and he detailed the sufferings of our Union 
soldiers in the Libby prison. 
member his declarations aright, and they madea 
deep impression upon me at the time, that they 
suffered almosteverything butdeath. He stated 
that they were nearly starved; that they had not 
sufficient clothing and protection from the weather; 
and so far as regarded himself and Captain Flinn, 
they were cast into a dungeon, and one had to sit 
up and watch while the other slept to prevent 
them from being gnawed by the rats. The story 
made such an impression upon me that I have 
thought of it since in my dreams. Whether the 
report made by Captain Flinn’s neighbors of the 
| treatment of prisoners in Libby is correct, or 
whether the report made by my friend Captain 
Sawyer is correct, | am unable to say; but the 
effect of that treatment upon Captain Sawyer 
was such that as soon as he was able to resume 
the saddle he went, in accordance with the indig- 
nation of his feelings, declaring in the presence 
of my family that he would retaliate upon these 
rebels with his saber; and he has done it since 
to our credit and to his credit, 

{ make this statement in justice to him, and for 
| the purpose of putting his testimony before the 
| country in relation to the mode in which our 
| Union prisoners are treated at Richmond as well 
as at Andersonville. 

Mr. SPRAGUE. Mr. President, I desire to 
occupy the attention of the Senate for but a mo- 
ment or two only upon this question. It has been 
discussed so fully and freely and frankly that I 
| feel in reference to my position upon the question 

very much as a patriotic lady from Philadelphia 
felt yesterday. After listening to the debate on 
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| 
| son shall be a Senator of the United States.’’ You 

osition which he had himself abandoned? My | 
| 
| 
i 


| can imagine the mother’s feeling in reference toa 

relation so intimate as that of grandchild; and, 
| sir, if itis in my power to be of any service on 
| this floor in my capacity as a Senator, I shall yet 
i be inspired with a feeling to do and to dare for 


| 
] this subject for aday or two she said, ** My grand- 
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He stated, if I re- ° 
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that country whenever her service may seem to || 


require it. | 

t may not he improper for me to state some- | 
thing in relation to the early progress of this ques- 
tion in committee and out of committee. It was 
my privilege early in this war to know something 
of the barbarities of the enemy toward our sol- 
diers. It has since been my privilege to know | 
something of the progress of this question of re- 
taliation In committee and out of committee. It 
wiusecarly agitated there. One of itsdistinguished | 
members was called upon to make a report upon | 
the subject long before it was agitated in the Sen- | 
ate. When he was about ready to make that re- | 
port, the subject was agitated in the Senate by the | 
senator from Indiana [Mr. Lane] and the Sena- 
ator from Ohio, [Mr. Wave,}] who suggested a | 
course of action upon it, and their propositions 
were referred to that committee. The Senator 
from Ohto has informed you that when this reso- 
Jution was first presented to the Senate they were 
unanimous, or he thought they were, in reference 
to this subject. The Senator was mistaken. 

Mr. WADE. Ido not think I said the Senate 
were unanimous, | 

Mr. SPRAGUE, I mean the committee. 

Mr. WADE. | supposed so. 

Mr. SPRAGUE, I did not think it then neces- | 
sary to interrupt the Senator, as | believed that | 
in the progress of the debate that fact would be- 
come knownto the Senate. But, sir, the Senate, 
in the modifications of the resolution before them, 
have arrived very much at the same conclusion 
to which their committee had arrived. The res- | 
olution which came from the Committee on Mili- 
tary Affairs was presented not so much asa prop- | 
osition expressing the views and opinions of that | 
committee as with a view to place the subject be- | 
fure the Senate, that they might act upon it as | 
they thought proper under the circumstances. 
That proposition has been presented to the Sen- 
nate; it has received modifications; it has been 
curtailed, and almost entirely separated from its 
objectionable features. I do not know that I 
should refuse to vote for it in its present shape. 
Phere are, however, some objections to it; and 
it docs seem to me that a proposition so im- 
portant, © proposition which affects so much the 
mnterest, the feeling, and the policy of the coun- | 
try, should be recommitted to that committee, and | 
that that committee, with the benefit of the re- 
marks that have been made and the propositions | 
which have been suggested, should presentto the 
Senate and the country something upon which 
Senators can actso that hereafter no one will ever 
regret the act or the vote which he gave upon it. 

Sir, the recommendations which have come 
from eminent Senators from New England, and 
from the Senator from Ohio, advising barbarous 
treatment to rebel prisoners on account of bar- 
bavities practiced toward ours can find no sym- 
pathy in the people they represent. I believe if 
there was established in either of those States a 
camp for rebel prisoners, and it was duly guarded 
by persons who would treat rebel prisoners with 
the barbarities suggested in the beginning of this 
debate, that the men who. practiced them upon 
defenseless prisoners would have no place in those 
States. 

Early in the history of this war it was my 
privilege to have intimate and near friends con- | 
nected with the Army. lt was my good fortune 
to be with them upon the battle-field. Lsaw many 
of them wounded, others struck down, The pa- 
triotic people of my State demanded of me that 
their remains should be returned to the State; that | 
the ground of that State should be hallowed by 
their bones and remains; that their history should 
be a part of that of the State. In obedience to 
that demand I traveled with a proper escort to en- 
deavor to secure their bodies; and what did I find? 
1 found that the friends whom | had left wounded | 
upon the battie-field had been murdered after we | 
had left. 1 found the dead that we were obliged | 
to leave upon the battle-field with their faces 
downward as a mark of indignity. I found the 
heads of the bravest and best of my companions | 
severed from their bodies to be used as drinking | 
cups by southern rebels. Of the remains of some 
of the best, most intelligent, and bravest officers 
that ever served any cause, i found but the por- 
tion left from a bonfire. 

_ The proposition now would be that the Amer- 
jean troops and American generals should retali- 


‘ 


ate practices of that character upon rebel soldiers 
either upon the battle-field or in the prison camp. 
I could not, in the beginning, agree to that propo- 
sition. Lasked of the men who represented those 
dead heroes that, instead of imitating the exam- 
ple of the enemy, they should prove themselves 
better and braver soldiers upon the battle-field; 
they should show by their courage and their en- 
durance that they were better and higher in the 
glorious cause in which they were engaged; that 
they would perform with that motive before them 
ten thousand times more of service to the country 
than they could with their hands covered with 
deeds so black as those which it was proposed to 
avenge. 

Sir, the cause of this treatment of our men by 
the rebels has not been so thoroughly understood 
as it might have been. The Senator from lowa 
{Mr. Harvan] has suggested to you the good ef- 
fects that have been produced by our retaining the 
rebel prisoners in our hands. I agree heartily 
with the suggestion that he made early in this 
debate. I know something of the disposition of 
our people early in this war to let their blows 
strike lightly upon the head of this rebellion. I 
know that the disposition of oursoldiers was not 
to form their lines as steadily as they should, and 
to do the real, hard service that was demanded of 
them. This treatment has been practiced by the 
rebels upon Union soldiers to bring about the very 
result that has been brought about, and that is, 
anexchangeof prisoners. It was known that the 


exchange proposed between this Governmentand | 


the authorities of rebeldom was unfair; it was 


known that they captured private cigzens and | 


endeavored to offset them with our soldiers. We 
refused to agree to it; and these retaliatory meas- 
ures on their part have been the means of produ- 
cing the results which have come to us in the 


newspapers and otherwise. 


| 


= ———————— 


I do not mean to apologize in any way for these 
barbarities, but this much I will say: that the re- 
fusal of this Government to exchange has wrought 


up the soldiers of our armies and the people to | 


the prosecution of this war with an energy un- 
known to any other people; and the victories of 
Nashville, the campaign of Atlanta, the splendid 
success of Savannah, consummated by the cap- 
ture of Fort Fisher, may be as much owing to the 
sacrifices and sufferings of our brave men in rebel 
prisons as to any other cause. While | willnot 
tor a momentupon this floor apologize in the least 
for the barbarities of this cruel foe, | yet see some- 


thing in the course they have pursued to the ad- | 


vantage of this country, and a greater reason not 
to imitate their example. Sir, there will be no 
individuals or families who will receive from the 
people of this country more real respect and ado- 


ration than will go forth from the whole people | 


to these suffering heroes. I believe it has been 
their fortune, suffering as they have, to do more 
real service to their country In this, ts greatest 


emergency, than ten thousand times the efforts | 


of any other of ourcitizens. I believe that if you 
had put upon our advancing armies the strength 
that we have withheld in our prison camps, if you 
had put the thirty or forty thousand rebel troops 
whom we held as prisoners again in arms against 
this Government and against our soldiers, the re- 
sult of theit efforts would have put back the suc- 
cess of this contest for years, and would have pro- 
duced more suffering and more disastrous effects 
than the suffering that has been brought on our 
heroes and martyrs in southern prisons, 

It was my province on Sunday evening to lis- 
ten to the addresses before the Christian Com- 
mission—a commission which is part and parcel 
of the country’s cause and of the country’s he- 
roes. We there heard an address from the person 
whose testimony was presented to the Senate yes- 
terday morning. What was his advice? Not 
that which is recommended by the Senator from 
Ohio. He suggested no such thing, although cog- 
nizant of all the brutalities that have been spoken 
of for the last twenty-two months. ‘* But,’’ said 
he, ** will you place over rebel prisoners men who 
have suffered, men who have been brutalized, men 
who for twenty-two months have been so im- 
Ligeti be their intellectual and physical capacity 
as to be not men, but brutes? Would you place 
Such men over defenseless prisoners? I| advise 
retaliation thus far, to prevent these barbarities; 
but my instincts, and the instincts of every pa- 
triotic officer in the service, and of every true man, 
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areagainstit. Arrange a system, perfect it, bring 


| it to the proper authorities, bring it to the Presj- 


dent of the United States, to all men who have an 
opportunity to act in the matter, and to act quickly; 
but do not brutalize your acts, do not become 
savages, because savages are around you; but in- 


| stitute some measures of retaliation.’”’? That, sir, 


is the evidence which comes to us,and which we 


| are advised to receive as the testimony of a man 
| who has witnessed these sufferings. 


Sir, | shall occupy the attention of the Senate 
no longer. 1 desire that this resolution, with all 
the amendments which have been proposed to it, 
shall be recommitted to the Committee on Mili- 
tary Affairs, from whence it originated. I believe 
that such a reference is eminently proper. I be- 
lieve that no hasty resolutions should come from 


_ any individual or from any set of individuals in 


this Senate upon a question so important as this, 
until some committee or some organized body 


' shall have the matter before them and suggest 
| something proper in the case. 


Let the committee 
suggest what is proper to the Senate, and let ua 
then act upon it. 

Mr.SUMNER. I desire to express my thanks 
to the Senator from Rhode Island, not only for 


| the practical humanity but for the practical wis- 


dom of his remarks. He is righton the question 


| of humanity, soldier and Senator as he is. He 


isright, also, on the question of thereference. A 
matter of so much importance, debated so many 


| days, with regard to which there have been so 


many conflicting opinions, so many different 
propositions, differing from each other more or 
less, ought not to be acted upon without the in- 
tervention of a committee of this body. It is for 
just such a case as this that we have committees, 
who, as we are told by parliamentary authors, 


| in familiar words, are the eyes and ears of the 


body. Never, sir, was there an occasion when 
eyes and ears were more wanted than on a prop- 
osition which has been the subject of such a con- 
flicting discussion. If there was a general har- 
mony in the statements on this mente if these 
differences had not been developed day by day 
in the discussion, then | should say, let us act 
directly on the proposition; but, under the cir- 
cumstances of the case, | say that it is according 
to parliamentary usage and according to common 
sense that this question should go to a committee. 

Mr. HOWE. Mr. President, I do not hold 
myself responsible for the fate of this resolution. 
It is under the care of the Senator from Ohio, 
{Mr. Wape,] and he knows how to take care of 
it. Itis not his habit to put any of his children 
toacharity school. And if only the fate of this 


| resolution were at stake | should not trouble the 


Senate with another word during this debate. 
3ut I have sat here, Mr. President, four or five 
days, and heard for the first time in my life my- 
self arraigned and prosecuted for a want of hu- 
manity. I have said that 1 did not hold myself 
responsible for the fate of the resolution, but I 
hold myself responsible for the support I give it; 
and, if I may be allowed to make use of an ex- 


| pression which is not so much in vogue in this 
| Senate Chamber as it used to be, 1 wish to say 


that | hold myself ‘* personally responsible”’ for 
it. Sir, [ did not come to the Senate of the United 


| States to be taught what was or was not humane, 
| and | am not likely to learn it here, I fear. If I 


know anything about it now, or if | ever shall, 
I learned it before I came here; and I did not 
learn it from the jurists, nor from the publicists, 
nor from the poets. What little sentiment of hu- 
manity I have I acquired before | was put to the 
schools; I acquired it when I was put to my 
mother’s breast; and | beg leave to tell the Senate 
that so many of them as have not drawn their 
notions of humanity from the same great fount- 
ain had better not parade their humanity here 
too freely, for it is not reliable. 

Day after day, during this debate, every one of 
those who have asked you in the name of facts 
which make the nation shudder to do something 
to put an end to these enormities have been held 
up as criminals against the holiest dictates of hu- 
manity, as offenders against the religion of the 
land, as criminals in the judgment of civilized 
mankind; and Senators read us authorities here 
to prove it. When the Senator from Massachu- 
setts (Mr. Sumner] harangued the Senate on Sat- 
urday last against barbarity, I enjoyed the occa- 
sion as much as any man who listened to him. 
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] like to see great faculties put face to face with || Let us see in what terms and from what stand- 
great infamy, and I do not enjoy the spectacle || point he did it: 
any the less because the infamy is imaginary and || 


not real; [ think I enjoy it the better for that very 
reason. I think I would better like to see John 
C. Heenan sparring with adummy than with Tom 


Sayers, because you can see the play of the muscle | 


and the spring of the sinew just as well, and the | 


beauty of the spectacle is not marred by hearing 
any groans or seeing any bryised and lacerated 
flesh. So I say | enjoyed the occasion the other 
day all the better because there was not any real 
barbarity here for the Senator from Massachu- 
setts to hit. I liked to see him strike out at it all 
the better because of that fact; and he admitted 
that it was not here. He said that the proposi- 


tion before the Senate had been so changed that | 
there was nothing left of it but the name retalia- | 


tion. Against the specific proposition before the 
Senate he had not a word to say in behalf of hu- 
manity, of Christianity, of civilization, of poetry, 
or of philosophy; but he could not forbear the 
opportunity to impress upon the Senate and the 
world the notion that some of us here had been, 
at some previous time, defending a measure which 


was full of barbarity, which was but an imitation || 


of that of which we complain. 


Sir, was that fair and just toward those who | 


have differed from him here on the floor of the 
Senate? Was it just and fair toward that Sen- 
ator who has brought forward this proposition, 
and consented to its being put into this form, [Mr. 
Waoe,] in order to convince the Senate and to 


convince the world that he did not intend and did | 


not attempt any of those measures which have 
been ascribed to him? He sees and consents to 
his own resolution being remodeled and remod- 
eled, until now they whocarp at it most and crit- 
icise it most bitterly can point to no ugly feature 
init. But was it fair to say to him that he had 
ever been the advocate of anything that was mon- 
strous or barbarous? What he intended, if it 


were not proved by the language of the resolution || who alone have starved; speaking evidently to 


which he originally introduced, is abundantly 
proved by his consenting to its being put into 
language against which the Senator from Massa- 
chusetis can file no protest whatever. 
Mr. SUMNER. I made my protest in my 
remarks. 
Mr. HOWE. Against this resolution ? 
Mr.SUMNER. Yes. 


Mr. HOWE. ‘Then I misunderstood the Sen- | 
I say, | 


ator’s remarks, and have misread them. 
Mr. President, that authorities have been brought 


forward here to convict us who support this res- | 


olution of barbarity and of inhumanity. They 
are not witnesses to the point; they are not fairly 
treated, and we are not fairly treated by their be- 
ing produced here. ‘ 


‘The Senator from Massachusetts read to usan | 


extract from a recent speech of the lamented Ev- 
erett. [t isto be noticed that the Senator—and 
that was fair in him; itis entirely allowable by 
the rules of debate—took pains to eulogize every 
witness whom he introduced here. Idonotcom- 
plain of that; butif you willconsentto luok aside 
from the character of the witnessesand just listen 
to what they state, | shall not feel at all incul- 
pated by the testimony they gite. Mr. Everett 
says—speaking, if | do not mistake the occasion, 
before a public meeting called to concert meas- 
ures for furnishing relief, not to starving prison- 
ers, but to a hungry population in Savannah— 
**T believe that the best way in which we can retaliate 
upon the South for the cruel treatment of our prisoners is 
for us to continue to treat their prisoners with entire bu- 
imanity and all reasonable kindness, and not only so, but to 
seize every opportunity like the present to go beyond-this.”’ 


He was not talking to the resolution which the 
Senator from Ohio has been defending, orto any 
modification of that resolution before the Senate; 
he was talking to a public meeting in behalf of a 
= charity, appealing purely to the benevo- 
ence of those who heard him, and appealing to 
that benevolence for a specific purpose. He was 
not talking to a legislature having to grapple with 
a monstrous crime; he was not attempting to in- 
struct us upon the doctrines of international law. 

Mr. SUMNER. The Senator will bear in mind 
that he lays down the rule of international law 
there. It was for that that I quoted the passage, 
not for the sentiment, not for the eloquence. 

Mr. HOWE. The Senator reminds me that the 
witness laid down the rule of international Jaw. 





| oner well. 
i 


| 


“Indeed, it is no more than our duty to treat the pris- 
The law of nations requires it.” 

Unquestionably it requires it, 

“The Government that refuses or neglects it does not 
deserve the name ot civilized.” 

Does any man doubt that when Mr. Everett 
struck that point in his remarks and made that 
observation, he had in his mind, not the conduct 
of our Governmert, but the conduct of those au- 
thorities against which we remonstrate and pro- 
test to-day? From that point onward he com- 
menced to arraign, not our Government nor any- 
thing we had done, nor anything we proposed to 
do, but he commenced to arraign the rebel author- 
ities for their violations of the law of nations: 

“The Government that refuses or neglects it does not 
deserve the name of civilized. Even inability is no justi- 
fication. If you are yourselfso exhausted that you cannot 
supply your prisoner with a suflicient quantity of whole- 
some food, you are bound, with or without exchange, to set 
him free.”’ 

Speaking manifestly with direct reference to the 
action and to the excuses, not of our own Gov- 
ernment, butofthe rebelauthorities. Buthelays 
down the lawcorrectly. Whodisputes it? Itis 
the duty of a nation to treat its prisoners well. 
Thatis the law. ‘The exception to the law is just 
such a case as is presented here, when we are not 
to prescribe treatment as a mere end, but when 
we are to presci ibe treatment as a means toan end. 

I amasked by the Senator from Massachusetts 
to read the last sentence. I will: 

* You have no more right to starve than to poison him. 
It will, however, be borne in mind that while the hard fare 


| of our prisoners is defended by the southern leaders on the 


ground thatit isas good as thatof theirown soldiers, at the 


| same time they maintain that their harvests are abundant 


aud their armies well fed.”’ 


**You have no more right to starve than to 
poison him,’’ says the witness, speaking still not 


| to our Government but to the rebel authorities 


them, because he gées on to say that the justifi- 
cation which the rebel authorities make for that 
starvation is utterly untenable: 

* Tt will, however, be borve in mind that, while the hard 
fare of our prisoners is defended by the southern leaders on 
the ground that itis as good asthatofr their own soldiers, at 


| implicit credit to the testimony of Professor Lie- 


| ; 


the same time they maintain that their harvests are abun- | 


dant and their armies well ted.” 


The next witness 





Mr, SUMNER. Finish that passage from Mr. | 


Everett, if you please. 
Mr. HOWE. 1 will. 


“There is no merit treating a prisoner with common 


humanity; it is simply infamous and wicked to treat him | 


otherwise.”? 
Mr. SUMNER. 
law of nations. 
Mr. HOWE. The law of nations! 
not disputing about what the law of nations is. 
The simple question 1s, upon whom was Mr. 


That is the point: that is the || 


Everett enforcing the laws of nations? Upon ihe | 
Senate of the United States or upon the rebel au- 


thorities ? 
structing the Senate of the United States in refer- 
ence to our action upon this resolution, I differ 
from him altogether. 
trary is patent upon the face of the extract. 

Again, Professor Francis Lieber is placed upon 
the stand; a competent witness, says the Senator, 
upon a question of international law. Undoubt- 
edly competent; and if it had been his purpose 
or his aim to instruct us in international law I 
should have listened to what he said with as much 
respect as the Senator from Massachusetts or any- 
body else. Professor Lieber says: 


If the Senator insists that he was in- | 


The evidence to the con- | 


| future, 


We are || : 
} ation in kind? 


ber on this point, want to examine him on his 
voir dire; Lshould want to know whether he un- 


| derstood the measure upon which the Senate is 


deliberating as wellas that he understands the 
code about which he undertakes to instruct us. 
He shows manifestly in this instance that he does 
not understand the measure which is before the 
Senate; for he says, bringing it down to practice: 

“Tt is supposed, then, that retaliation is resolved upon; 
what next? The order is given to harass, starve, expose, 
and torture, say twenty oe prisoners in our hands 
until their bones pierce the skin, ond they die idiots in 
their filth.’” 

Professor Lieber, well as he understands in- 
ternational law, does not at all understand the 
measure before the Senate. No such command 
(as has been repeatedly pointed out) could issue 
upon the enactmentof this resolution in any form 
in which it has been proposed, It has no retro- 
spective action whatever; it looks steadily to the 
It does not propose to starve any man 
in the world; it proposes simply to put an end, 
a final and speedy end, to starvation. The com- 
mand would not go to take twenty thousand men 
or one man and starve him until his bones pierced 
through the skin and he died in his own filth, 
The command would simply go to the men who 
have been practicing these enormities, who have 
been engaged in the wholesale work of starvation, 
to stop it. To stop it at what peril? At the peril 
that if they do not commence to feed our pris- 
oners in their hands, we will withdraw the rations 
which we are daily meting out to their prisoners 
in our hands. And the command does not go to 
our agents; it goes to the agents of that rebel 
organization. 

Mr. President, Senators, steadily shutting their 
eyes and ears to what this resolution says, and 
what it means, have contrived to give it a bad 
name. Nay, 1 do not find any fault with the 
name; the name is well enough. They call it 
not merely retaliation, which it is, but retaliation 
in kind. I donot complain so much of the name 
they give it as the manner in which they treat 
that name. If the Senator from Massachusetts, 
in the tragic mood in which he spoke the other 
day, had seen fit to call itthe balm of a thousand 
roses, it would have sounded bad to almost all 
listeners. No matter what name you call a thing 
by, if you cram your countenance chock fuil of 
horror, and throw a sepulchral tone into your 
voice, it will sound bad, nodoubt. But it is after 
all only retaliation. There is nothing bad about 


| retaliation. All saythat. Itis strictly in accord- 


ance with thelaws of nations. 
that. 


Well, let us admit that what we propose here 
is retaliation in kind; isthere anything bad about 
retaliation in kind, like for like? What is retali- 
If they assassinate a man, retal- 
iution in that case would be to execute aman. If 
they take a tooth, retaliation in that case would be 
to take another. If they tear your jacket, retali- 
ation in that case would be to tear another jacket. 
Necessarily, retaliation in kind is not awful, is 
it? In reference to the particular evil with which 
we have to deal, | beg leave to say that retaliation 
in kind not only is not the terribte enormity it is 
held to be, but it is the mildest species of retali- 
ation that you can apply. 

Senators all tell us that retaliation is right; 
retaliation is entirely in accord with the law of 


All acknowledge 


|| nations; retaliation is abundantly indorsed by civ- 


‘* No mawkish sentimentality has induced the writer to 


express his views. He has had dear friends in those south- 
ern pens, which have become the very symbolg of revolt- 
ing barbarity, but he desires, for this very reason, that the 
subject be weighed without passion, which never counsels 
well; especially without the passion of mere vengeance. 


Let us bring down this general cail fur retaliation to prac- | 


tical and detailed measures. 
taliation is resolved upon; what next?’ 

Now, admitting that Professor Lieber is abun- 
dantly competent to testify upon a rule of inter- 


It is supposed, then, that re- | 


|} and by the Senator from Massachusetts. 


ilization, by Christianity, by Professor Lieber, 
te- 
taliation is all right, but you must mark the lim- 
itations, says the Senator from Massaclhiusetts. 
And whatare they? That you must not be in- 
human? No; but you may be humane, I take 
it. You must not starve a prisoner. We do not 
want to starve any one, We are trying to sub- 
serve a humane purpose. We do not mean to 
be driven from it. But what sort of retaliation, 


|| L put it to the common sense of the Senate, can 


national law, yetif he is asked to testify whether | 
a given measure is within or without the rulesof | 
international law, it would be necessary for him | 


to show not merely that he understands what 
international law commands and what it pro- 
hibits, but also that he understands what the spe- 


cific measure is. | would, therefore, before I gave | 


possibly be applied to the evil which we mean to 
prevent, but retaliation in kind ? 

Sir, what do we want to do? There is no venge- 
ance hinted at in anything which is proposed 


to the Senate. We simply wish to put an end to 


an enormity. We are about to enact a law, not 
to command citizens within the reach of our pro 
cess, but to command a pret beyond the reach 
of our process. We want them to give food and 
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shelter to the mento whom they are bound to ren- 
der it by the laws of war, by the laws of civil- | 
ization, and by the laws of Christianity. How 

shall we compel them to do it? 
only instrumentality offered to you. But what 
kind of retaliation? Not “in kind,’’ says the 
Senator from Massachusetts. Whatthen? We 
are compelled to tell these authorities, ‘*1f you do 
not feed our men we will do something, not to 
you, because you are not within ourreach, but to 
these men of yours whoare in ourreach.’’ Now, 
whatdo we do? Tyke out a given number of 
them and shoot them, in order to compel them 
to feed our men to-morrow? No; that would not | 
be retaliation in kind. It would be retaliation; 
not retaliation in kind, butit would be barbarous, 
infinitely more barbarous than to tell them, * If 
you do not feed our prisoners to-morrow we will 
notfeed your prisoners to-morrow.” 
taliation in kind; but it is the mildest, the most 

legitimate form of retaliation that my mind can 

conceive of,and | have heard nothing else pointed | 
out. You have no means in the world of coer- 

cing these authorities to do what duty requires of 
them, excepting the power you have over these | 
prisoners in your hands. How will you apply 
that power? If you want shelter for your pris- | 
oners, withhold shelter from theirs. You may 
withhold food, you may withhold clothing, with- 
hold anythingelse. You cannotapply any phys- 
ical punishment to them, because that is more 
inhuman. 

Sir, instead of this proposition being so mon- | 
strousand barbarous as it has been constantly de- | 
nounced, if you will take it right before your eyes 
and look at it, itis nothing in the world more than 
equitable process of sequestration to enforce the 
specific performance of a duty, a most equitable, 
anda most Christian duty, I have said, therefore, 
that | do not feel condemned under the testimony | 
of Mr, Edward Everett, nor under the testimony 
of Professor Lieber. 1 have shown you abun- 
dantly that Mr. Everett was not testifying for our 
instruction, and I have shown you abundantly 
that Professor Lieber did not understand the meas- 
ure which we have before the Senate. But the Sen- 
ator from Massachusetts was not content with 
arraying these witnesses against us, he put Mr. 
Shakspeare on the stand—-Shakspeare, who was 
**both jurist and poet,’? we are told. I cannot 
deny that he was a poet of very respectable pre- 
tensions. Hemighthave beenalawyer. How- 
ever that may have been, I did not profess to be 
as well read in Mr. Shakspeare as the Senator 
from Massachusetts undoubtedly is, but accord- | 
ing to my understanding of him, I have read the 
tragedy of Macbeth, and I never supposed that 
really it was the intention of the great dramatist 
to produce Mr. Macbeth in the character of an | 
illustrator and delineator of humanity or of an ex- 
pounder of international law. [Laughter.]} 

Sir, there are two or three other questions about 
this whole matter. You all agree that there is a 
crime in daily perpetration here on this continent 
and within our jurisdiction, a crime the magni- 
tude of which blanches all of you, and you all 
agree that that crime ought to be stopped. Now 
tell me how you would do it. Seeing the num- 
bers of our men and the sufferings of our men | 
there, | proposed a year ago, as | could not get 
our men exchanged, to make a levy en masse of | 
the American people to go down there and take | 
them out of custody. ‘That was considered a | 
radical measure, and it was dismissed. There | 
they are still. 

Gentlemen tell us, ‘* Exchange for them.”” We 
are trying to exchange, and have been trying, but | 
we cannot exchange, because it takes two parties | 
to make an exchange, and, as | showed you the | 
other day, the other party will notagree toit. As | 
fast as they do agree we do exchange. 

The Senator from Massachusetts who sitsat my | 
left [Mr. Witson] says “ Negotiate.”” Without | 
this resolution you send commissioners to the | 
rebel authorities, and what in the world can they 
say? ‘ Release our prisoners.’’ ‘ No, wecan- | 
not do it.’ ** Feed our prisoners.’’ ‘ No, we | 
will not do it.’”? What else can they ask? Ne-| 
gotiate? What have they got to offer? Will | 











these commissioners say, ‘‘If you will feed and 
clothe our prisoners, if you will shelter them, we 
will shelter and feed and clothe your prisoners.”’ 
They say, “ You do that now, and you dare not | 
do the contrary from that; your Senate forbids it; | 


tetaliation is the || then your agents of exchange will know whatto 


That is re- | 
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our Legislature forbids it.’” What will you do? 
Vhatcan the commissioners say? But pass this 
resolution and then you can negotiate with effect; 


| say. Then that brave, that gallant, that heroic, 
| and that Christian man, as | understand him to 














be, John E. Mulford, can say to these authori- 
ties, ** 1 am told by the Government of the Amer- 
ican people to tell you, in the name and by the 
authority of those millions, that if you do not 
cease your barbarities, if you do not feed these 


men that you are now starving, and shelter them, | 
the command has gone forth that your men in our | 


hands shall not be fed, and shall not be shel- 


tered.’?’ That isinhuman, is it? Well, the only | 
theory upon which any sort of inhumanity can | 
be made out is that the rebels will not consent to | 
this, that they will not consent for the sake of | 


having their prisoners fed to feed ours. 

Senators have told you over and over again that 
they deny this conclusion; that it is not the fact; 
that it is not the legitimate inference; that if 
humanity does not compel them to do their duty 
toward our prisoners, policy will compel when 
they see that it is necessary to the feeding of their 
own. I believe it; but lam willing to follow this 
process of sequestration to the end of it, and I 
will speak, for a moment, upon the assumption 
that they will refuse, as Senators assume they 
will, 

Suppose when your agent of exchange goes 
down there and tells them, ** This is the law; you 
must give bread to our prisoners or bread is taken 
from yours;’’and they tell you, ** Take your bread 
from our prisoners; we care not for that; we will 


not give bread to yours;”’ what then? ‘You must | 


violate the resolution or you must withhold these 
supplies; but you say it is cruel and inhuman to 
withhold supplies. ‘There is no other course for 
oe to take. Go back to those estranged, rebel- 
ious citizens of yours and say to them, ** Guilty 


of treason as you are, you have been in our hands | 


for months and we have sheltered you; we have 
fed you; rebels to our authority, traitors as you 
are, we have furnished you the treatment which 
belongs to humanity; we are willing to do it; but 
men who resist your treason have been taken pris- 
oners by those authorities that have commanded 
you; they are not sheltered; they are not fed; we 
have visited those authorities, and we have told 


them that they must administer this comfort, that | 


if they did not we would visit you with like treat- 
ment,and they absolutely refuse; they say, ‘ We 
do notcare what treatment you bestow upon our 
men in your hands, we will not feed or shelter the 
Federal soldiery.’ ”’ 

Now, sir, you will say to these prisoners, **Are 
you willing to be longer instruments in the hands 
of authorities who practice such barbarities not 
only toward their enemies but toward their own 
soldiery; are you willing to be longer the agents 
and instruments of an authority that will turn you 
out to be treated as they treat our prisoners?’’ 
What will they say? I think they would say, 
‘© No; we have followed the standards of rebel- 
lion long enough; we have followed the flag of 
barbarism as far as we can afford to go, and hence- 
forth we will follow the flag of humanity, the flag 
of loyalty, the flag of the Union.” 


dut suppose they would not say that; suppose || 


we are utterly mistaken both as to what the rebel 
authorities would do,and what the rebel prisoners 
would do; and suppose they should say, ‘* We 
are still loyal to this barbarity which has raised its 
shocking and monstrous head down there; we 
know they mete out starvation to your prisoners 
daily; we are glad that they do it; we stand by 
the authority which decrees that, and we will 
fight their battles when we can get out of your 
prisons; we are ready to do it, notwithstanding 
its utter wantof humanity.’? What will you say 
tothem,then? I am following the lessons of this 
resolution, as I understand it; following them clear 
to the end. What will you say to them, then? 
There they are, avowing their advocacy of this 
great monstrosity, taking part in it, committing 
themselves to it, and to all the cruelty and savagery 
there is in it. Whatwill yousay to them? Ido 
not know what you will say, I am sure; I have 
somp doubt aboutthat; but I have not theslightest 
doubt as to what [ should say myself. I should 
say to them that they had incumbered the face of 
the earth too long. I should say to them that if 
I was more disembarrassed in my movements, I 
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|is inhuman. 


would still allow them space to linger on and air 
to breathe; but inasmuch as it took bread and 


| meat to feed them, and inasmuch as it took loyal 


force to guard them, and inasmuch as | wanted 
this loyal force to attack the rebel masses which 
stand around our prisoners in their dens and starve 
them daily, | would say to them, ** We cannot 
furnish you these guards any more, and you shall 
not incumber the earth any longer.”’ 

To make myself perfectly intelligible, I have 
supposed an extremity of barbarity in two classes 
of men which | know cannot be found; but when 
you find that extremity of barbarity, what will 
you do but obey God and end it? If you find any 
milder means of accomplishing this end, very 
well. We tell you over and over again that we 
want to attain but a single end, not the punish- 
ment of anybody for anything that has beendone, 
but the relief of human beings from suffering which 
Show us any means milder than 
this for attaining that end and we will take them 
and follow them most gladly, but we say that if 
we can accomplish it the end must be and shall be 
attained, and until you stop merely denouncing 
barbarism, and turn your attention to some prac- 
tical way of ending the barbarism, we must fol- 
low the track, or rather, for I speak only for my- 
self, 1 must follow the only path which | see open 
to that end. 

Mr. LANE, of Indiana. If the Senate will 
pardon me for a very few moments, I will en- 
deavor to direct the attention of the body to pre- 
cisely the present position of the question. Some 
thirty days ago or more the Senator from Min- 
nesota (Mr. Wiktnson] introduced a resolution 
on the subject of rebel barbarities perpetrated 
against our prisoners, which resolution was 
referred to the Committee on Military Affairs. 
Some two or three weeks since ] had the honor 
to present a memorial from a portion of the peo- 
ple of Indiana upon the same subject, asking for 
retaliation, and asking further that discharged 
Union soldiers from rebel prisons should be placed 


| in the command of rebel prisoners in the North. 


At that point the Senator from Ohio [Mr. Wane} 


| introduced these resolutions which have been de- 
| bated for the lasttwo weeks. 


The memorial and 
the resolutions were referred to the Military Com- 
mittee, and they reported after mature delibera- 
tion and after an investigation upon the whole 
subject. When that report was made, various 
modifications and amendments were proposed, 
and after a lengthy discussion one of the dis- 
tinguished Senators from Massachusetts [Mr. 
SuMNER] proposed an amendment by way of 


| substitute for the whole report of the committee, 


which recited these rebel barbarities and atroci- 


| ties, and wound up with a general declaration that 


it would outrage Christian public sentiment and 
Christian civilization to do anything. That is 
precisely the tenor and scope of the amendment 
of the Senator from Massachusetts. Recognizing 
the great evil inflicted upon our prisoners, and re- 
citing in the most eloquent terms their barbarities, 
it wound up with a lame conclusion that our hands 
were tied, we could do nothing without outraging 
civilization, Christianity, and our common hu- 
manity. That is precisely as | understand the 
tenor and effect of the resolutions of the Senator 
from Massachusetts, 

The Senator from Missouri [Mr. Henperson] 
then introduced his proposition for the appoint- 
ment of commissaries of prisoners or commis- 
sioners of prisons to visit the rebel States and 
make arrangements in reference to ameliorating 
the condition of our prisoners, and to facilitate 
exchanges. That proposition is substantially re- 

eated by the amendment of the Senator from 
biensnshanente, (Mr. Wizson.} 

Now, how do we stand? The resolution as re- 
ported by the committee was retaliation in kind 
until these rebel barbarities shall cease. I prefer 
that, to-day, to any other mode of redress. Why 
do we retaliate at all? Because it is necessary to 

rotect our own prisoners. Where, then, is the 
imit to retaliation? Simply the relief of our pris- 
oners; and if we stop short of that we are wT. 
ing a mere child’s play, idle and nonsensical. We 
have no right to retaliate except to accomplish a 
— end, and that end is to relieve our prisoners. 

f we stop short of that, the whole thing is a 
mockery, a delusion, and a humbug, and I will 
not stop short of that point to whatsoever extreme 
it shall carry me. J am for retaliation earnestly 
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and honestly, and no sham; and [ am for retali- 
ation until the object shall be accomplished. 

I have, Mr. President, but one brother, whom 
[love as 1 love myself; if he were a rebelinarms 
to-day against this Government, | would take him 
in my arms, as Abraham did Isaac, and offer him 
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upon the altar of the country, and ask Almighty || 


God to bless the sacrifice. I have none of this 
squeamishness, none of this smypathy for these 
rebel prisoners; I would retaliate up to the point 
of achieving the object we have in view. 


I set out not to argue this resolution but to | 


show you now that there is nothing to refer to 
the Military Committee. My distinguished col- 
league from Indiana [Mr. Henpricks] says !t Is 
highly appropriate and proper that all such ques- 
tions should go to a committee. The distin- 
guished Senator from Massachusetts (Mr. Sum- 
NER] says that these committees of the House are 
eyes and ears tothe House. Is this measure sud- 
denly thrust upon the attention of the Senate? It 
has already been before a committee for more 
than one month, and it comes here upon the re- 
port of acommittee. That report has been mod- 
ified by the Senator from Ohio (Mr. Wane] until 
it meets the approbation, | venture to say, of every 
single Senator upon this floor; and yet we are 
asked to refer itand to delay further. Is there 


a Senator upon this floor who does not believe | 


in the right of retaliation? Is there a Senator 
upon this floor who doubts the rebel barbarities 
against our prisoners? Then if you believe in 
retaliation at all, you say the limit is the usages 
of civilized nations and the laws of war. That 
is precisely the language of the present resolu- 
tion, that the President shall be directed to retal- 


| human body. 


jate upon these rebel prisoners according to the || 


laws of nations and the usages of war. That is 
precisely the resolution as it now stands. ‘Then 
what do you gain by areference to acommittee ? 
Different phraseology! If you intend todo any- 


thing, if you believe in the right of retaliation at | 


all, how else can you retaliate? You say you 
would not retaliate in kind. 1 would. 
pose you would not; the resolution is now so 
maodihed as to use precisely the words that you 


wish to have incorporated in it, that we shall re- || 


taliate according to the laws of nations and the 
usages of civilized warfare. 


tion as now modified. ‘Then what are you de- 


bating? Has it come to this, that there is a grave | 
debate in the Senate as to whether we have aright || 


to say that we will retaliate according to the laws 
of nations and the usages of civilized warfare? 
yr e . 

That is the whole of it. 
upon that? 
sands daily in southern prisons, without shelter, 
without food, without clothing, lying upon the 


bare ground with the inhospitable sky above | 


them, and with their dying fingers are digging 
their own graves, hundreds becoming insane, so 
reduced that they are joining the enemy, taking 
the oath of allegiance to the rebel government, 
rather than undergo the pangs of starvation; and 
we are here debating whether we have a right to 
retaliate according to the laws of civilized war- 


fare, and that is the whole of it; and who doubts 
If there is a man who doubts it, while | 


that? 
might respect his motives, | should certainly not 
sympathize with his action. 
1 am ready to retaliate. 
require it. I believe the soldiers in the field re- 
quire it. But gentlemen say to retaliate is barba- 
rous and would shock the civilized world—a high- 


I believe the people 


sounding phrase, meaning less than nothing in | 
Suppose you present the | 
We do not propose to retaliate | 


this great argument. 
other side of it, 
as a matter of revenge or of vengeance for past 


wrongs, but to prevent these very atrocities that 
all admit, 


Wires, suppose it should be carried over the ocean, 


But sup- | 


That is the resolu- | 


Are you ready tq vote | 
Your prisoners are dying by thou- | 





they sympathize with you now? Let England 
and France tell the story. With the exception ot 
the German States and Russia, there is no Cliris- 
lian public sentiment that sympathizes with us. 
Would England be shocked at such a course as 


\| this of retaliation? If so, read the bloody history 


of the Irish rebellion, or the bloody history of the 
Sepoy rebellion in India, where fifty Sepoy pris- 
oners were tied at the mouths of British cannon 
and blown to destruction; yet they are to be 
shocked because we resort to this system of re- 
taliauon! The truth is, the laws of nations have 


| nothing to do with our punishment of these trai- 


torous, insurgent, rebel citizens. Itis for us and 
us alone to measure out the meed of their punish- 
We mare Sover- 
to them, and 
vn punishment; and even 
terrible for this 


ment, past, present, or to come, 

eign of all Powers upon earth as 

we are to adopt our ¢ 

if it should be 
| 


: ; 
unheard of and 


| terrible and unheard-of iniquity, no other nation 


F weeks. 


| is taken by yeas 


could object. 

Then why refer this resolution? The commit- 
tee had it two months, and we have debated ittwo 
We have 
clusion; for [| venture to say that when the vote 
and nays upon the resolution as 
now modified not one member of this Senate will 
record his vote against It. 

Mr. CHANDLER. The Senator from Mas- 
sachusetts [Mr. Sumner] says that committees of 
this body are the eyes and the ears of the body; 
aud therefore, aft r pass ing ahigheulogium upon 


| eyes and ears, he hopes this resolution, with the 








Suppose it should be flashed over the | 


that this great people having called a million 


men into the field, when they were starving and 
suffering in southern prisons, refused to defend 
and protect their own soldiers by the only means 
possible by which they can be protected, you 
would be a by-word anda reproach forever in 
the history of civilization. 


own soldiers from these rebel barbarities. Yet 
gentlemen say the civilized world is to be shocked. 
What is the civilized world? What is the Chris- 
tian public sentiment of Christendom to-day? Do 


We do not do this | 
from any purpose of vengeance, but to protectour | 


| 


amendments, will be recommitted. Well, sir, 
eyes and ears are very important members of the 
| admit they are important; but 
when men are dying by thousands and tens of 
thousands, dying of starvation, and demanding 
at our hands a measure of redress, what Is re- 
quired of us is heads and hearts and hands to act 
immediately, and not eyes and ears. 

Mr. President, immediate action is what is de- 
manded from us. L see no object in referring this 
matter to any committee, I believe there is not 
a member of this body whose mind is not made 
up as to whether he will protect these helpless 
prisoners now suffering and dying by thousands, 


| or whether he will not. 


Yesterday the other Senator from Massachu- 
setts, not now in his seat, {Mr. Wison,] called 
me to account fora remark which | then made. 
He said that I had threatened him. Sir, | did 
no such thing. Istated a fact which he and every 
other member of this body will find to be a fact, 


and that wasthat this account was not to be set- | 


tled here upon this floor with his colleagues, but 
with his constituentsat home. J uttered no threat, 
I made a simple statement of a fact. Every man 
here must meet this question at home. He must 
meet these returned soldiers and he must meet 
the friends of those who have died of these rebel 
barbarities. But again the Senator said: 

“As IT listened to-day to the Senator from Ohio, [Mr. 
Wave,] and then again to the Senator from Michigan [Mr. 
CHANDLER] IT thought the old slavesmasters had come back 


again. Lthought [ witnessed all their insulence aud some- 
thing more than their coarseness.”? 


That is a mere matter of taste. It is a matter 
which I do not propose to discuss, much less to 
discuss it with the distinguished Senator from 
Massachusetts, a gentleman who is as much a 
master of deportment, as we ail know, as Mr. Tur- 
veydrop; a man who, in matters of taste, beauty 
of expression, finish of argument, refinement of 
language, cannot be approached. He is unap- 
proachable. ‘Therefore, sir, | pass that by as a 
mere matter of taste with which | have nothing 
to do, 

But, sir, the Senator from Indiana [Mr. Hen- 
pricks] has called me to task for pretty much the 
same thing. I can only repeat, with regard to 


the alleged threat, that it was no threat, but a 


simple statement of fact. The Senator from In- 
diana objects to another statement that | made, 
which was that these rebels were “ hellish,’ or 
something to that effect On reflection | think | 
have done an injustice, and no man is more ready 


to apologize for an injustice done than Lam; but | 
when | apologize forthat remark it will not be to | 


| the rebels, but to the inhabitants of hell. Ido 
' 
| not believe that any barbarities equal to theirs 


have ever been perpetrated by any people onearth, | 
\| nor 
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that we read of insacred or profane history could 
be found to be euilty of the barbarities that have 
perpetrated by these rebels. 

‘The Senator says the time will come when I 
shall regret that | have used this strong language 
relative tothese rebels. Sir, when those men who 
have instigated these barbarities come back and 
associate with us, meet us in the social circle and 
in the halls of legislation, meet us on friendly 
terms of intercourse, then the Senator says that 
L shall regret that 1 have used this strong lan- 
guage. Sir, when the originators of these bar- 
barities come back upon thas floor and associate 
with us upon termsof equality, that Senator may 
take them to his bosom, but he will not find any 
loyal man who will greet them as living men. 
‘These men are to be punished for their crimes; 
they are to be punished for their barbarities; they 
are to be punished as traitors and murderers, and 
not welcomed back into the social circle or Jegis- 
lative halls by any loyal man who now stands 
by this Government, In my estimation. I cer- 
tainly shall never regret that | have done them 
justice at this or at any other time. 

Mr. SAULSBURY. Mr. President, it is not 
my intention to enter into this discussion; it has 
not been my intention at any Ume since its com- 
mencement to do so, and [ do not propose to de- 
tain the Senate for more than a moment. IL un- 
derstand, however, that upon the motion to refer 
to the Military Committee the yeas and nays have 
been ordered, and we have been notified that in 
case that motion fails the yeas and nays are to be 
called upon the final passage of the joint resolu- 
ton. I have not engaged in the discussion, be- 
cause | have no taste for its sickening details. If 
one half is true that is alleged by the Federal 
authorities against the confederate authorities im 
reference to their cruelties to prisoners, or if half 
is true of what is alleged by the confederate au- 
thorities against the Federal authorities, as we read 
in extracts from their hewspapers, then 1tis vain 
either for them or for us to boast of Chrisuanity 
or freedom from barbarism. If these statements 
be true, then since the dawn of civilization there 
has never existed upon the face of the earth a 
people more barbarous and unchristian than the 
people of America, both North and South. 

1 admit that it is in the power of this Govern- 
ment or any other Government, any belligerent 
Power whatever, to resort to retaliation. The 
question with me, however, is whether this meas- 
ure as proposed, gdvising the President of the 
United States to resort to it now, would lead to 
any practical good. I doubt it. 

The question has been discussed inevery pos- 
sible form in which it could be presented except 
one; every suggestion possible to be made but 
one for the relief of the suffering Federal prison- 
ers has been made. ‘Thatone l propose to make; 
and whether it be popular or unpopular, whether 
it shall be heralded by the papers as patriotic or 
unpatriotic, is a motter of indifference to me. 
‘That measure is peace. If thesé acts of cruelty 
which are alleged to have been perpetrated have 
been perpetrated, it is only additional proof that 
this war ought never to have been begun; but 
having been begun, that itought instantly to stop. 
If these allegations be true, these enormities dis- 
grace man and reduce him to the level of the brute; 
ay, sir, reduce him to the level of the fiends, 

lam not ashamed to raise my humble voice in 
the Senate of the United States in behalf of peace. 
Peace descends from heaven; war springs from 
hell; and when hell’s agency is at work, you 
cannot expect the blessings of Heaven. It is sel- 
dom, sir, that L can approve of any act of the 
President of the United States; but if the rumor 
be true which is current to-day that commission - 
ers are on their way from the South to this cap- 
ital to treat for peace, and that that is the result 
of an informal message from the Presidentof the 
United States, | will take occasion here, while 
approving but little that he has done before, to ap- 
prove his action inthat respect. Sooner than re- 
sort to the bloody sgenes which may result from 
a system of retaliation, if it be true that commis- 
sioners are to meet to discuss the terms of peace, 
instead of invoking starvation and death upon 
any set of men, any set of prisoners, either Fed- 
eral or confederate, | would, if it were in my 
power, cause the thunderbolts of the Almighty 


do I believe that the inhabitants of any region || to roll and the lightnivgs of heaven to flash one 
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continued flame between the contending armies, | 


until these commissioners meet to consult in ref- 
erence to the great boon of peace, 

It is peace, sir, that this country wants. Give 
us peace, and no Federal soldiers will ever again 
rot in confederate bastiles or prisons, or starve in 
confederate pens. Give us peace, and the mother 
whose aching heart and streaming eyes you now 
witness will bless you for your deed. Give us 
peace, and instead of these acts of barbarism of 
which we hear, your land shall again bloom and 
blossom as the rose. Sir, in the place of retali- 
atory measures, in the stead of resorting to acts 


of cruelty to meet acts of cruelty, and to prevent | 


them in the future, I propose that your commis- 
sioners meet, and | invoke you, if this be the honest 


aim of the President of the United States, lend him | 


your willing and cordial aid; and then, sir, you 
will have no need for retaliation; then, sir, your 
soldiers no longer will be starved or murdered or 
ill treated, but they shall return to their homes 
long left, to cheer their families, to rejoice again 
that peace blesses the land, and that theircountry 
does not require any further sacrifice of life or 
blood upon their part. 

I have said, Mr. President, more than I in- 
tended to say. | suggest, instead of all such 
measures as this, a cordial coéperation by the 
Congress of the United States with the Executive, 
if indeed he is engaged in that work, in restoring 

eace to a distracted land. 

Mr. SHERMAN. | do not intend to venture 
an opinion upon this resolution. It has been pre- 
sented in almost every aspect of which the sub- 
ject is atall capable. I desire, however, to urge 
upon the Senate to dispose of this question to- 
night. I think there is no vjew of it but what 
has been already presented. 
twe bills that I desire to have acted upon to-mor- 
row. 
the pending propositions without a word being 
said, J shallexpress my opinion by my vote. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachusetts 
[Mr. Witson] to recommit the resolution with 


the Committee on Military Affairs, 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 26; as follows: 

YEAS—Meessrs. Carlile, Davis, Hendricks, Powell, 
Richardson, Riddie, Saulsbury, Sumner, Van Winkle, 
and Wright—-10. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Cowan, Dixon, Foster, édlnie, Harlan, Harris, 
Henderson, Howard, Howe, Johnson, Lane of Indiana, 
Morgan, Morritt, Nesmith, Pomeroy, Ramsay, Sherman, 
Teun Eyck, Wade, Wilkinson, and Willey—26. 

ABSEN 1 —Messrs. Brown, Buckalew, Doolittle, Far- 
well, Foot, Grimes, Harding, Hicks, Lane of Kausas, Mc- 
Dougall, Sprague, Trumbull, and Wilson—13, 


So the motion was not agreed to. 


The VICE PRESIDENT. The question now 
is On agreeing to the amendment proposed by 
the Senator from Ohio, [Mr. Wane. ] 

Mr. SUMNER. To that amendment I have 
a further amendment, 

Mr.SHERMAN., [should like, with the con- 
sent of the Senator from Massachusetts, to have 
it read as it now stands. I do not know that I 
understand it in its present form. 

Mr. SUMNER. I was going to read it my- 
self. The proposition as moved by the Senator 
from Ohio, by way of amendment to the resolu- 
tion of the committee, is to insert as follows: 

And that the executive and military authorities of the 
United States are hereby directed to retaliate upon the 
prisoners of the enemy in such manner and kind as shall 


be effective in deterring him from the perpetration in fu- 
ture of cruel and barbarous treatment of our soldiers, 


At the suggestion of the Senator from Maine 
(Mr. Morritz] the words “and kind” were 
struck out, and instead thereof were inserted the 
words “in conformity with the laws of nations ;”’ 
and the proposition of the Senator from Ohio now 
stapds in that form. It no longer requires retal- 
jation in kind; but it does require retaliation in 
conformity with the laws of nations. When I 
had the honor of addressing the Senate on Sat- 
urday, I took the liberty of making a comment 
on that language. 1 characterized it as inade- 
quate. It does not go far enough; it is dry; it is 
not sufficiently specific. Still further, sir, it is 
not in conformity with the precedents of our his- 
tory. I then stated that if no other person made 
the motion, | should feel it my duty, before finai 


‘yr o : : 
There are one or || of the enemy in such manner, in conformity with the laws 


I hope, therefore, we may havea vote upon | 





all the amendments and proposed amendments to || >!tes. 
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action on this measure, to move a modification of || 
this proposition so a#to bring itin harmony with | 
the precedents of our history, and also to make | 


it, as I think, duly effective and applicable on this 
occasion. If you refer to the past precedent of 
our history, | mean the act of March 3, 1813, 
entided **An act vesting in the President of the 


United States the power of retaliation,’’ you will | 


see that this is the language employed: 


“The President of the United States is hereby author- 
ized to cause full and ample retaliation to be made, accord- 


ing to the laws and usages of war among civilized nations.” | 

And if Senators remember the eloquent re- | 
marks to which they listened only afew moments | 
|| ago from the Senator from Indiana [Mr. Lane] | 
they cannot have forgotten how forcibly, more | 
than once, he insisted that our resolution now | 
| required a retaliation in conformity with the laws 
of civilized nations. Now, sir, 1 propose to bring 
| the resolution in harmony with the Senator’s 


speech; in harmony with the precedents of our 
history; in harmony also with humanity. I 
move, therefore, to insert in the resolution, as it 
now stands, after the word * laws,’ inthe twen- 
ty-eighth line, the phrase, ‘‘and usages of war 
among civilized,’’ and then the sentence goes on, 
**nations;”’ so that it will read: ** in conformity 


| with the laws and usages of war among civilized 
| nations.”? 


Mr. LANE, of Indiana. I have not the slightest 
objection to that, and | hope it will be adopted. 

Mr. JOHNSON. How will it read then? 

Mr. WADE. Let us hear how it will read as 
proposed to be amended. 

The VICE PRESIDENT. It will be read. 

The Secretary read, as follows: 


And that the executive and military authorities of the Uni- 
ted States are hereby directed to retaliate upon the prisoners 


and usages of war among civilized nations, as shall be effect- 
ive in deterring him trom the perpetration in future of cruel 
aud barbarous treatment of our soldiers. 


Mr. HOWARD. I do not understand, sir, 
upon what ground itis that the Senator from Mas- 
sachusetts insists that that particular phraseology 
is supported by historical precedent in the United 
As used in the statute which he assumes 
to quote, it had a certain significance, because that 
statute directing retaliation was aimed, as the Sen- 
ator perfectly well knows, if he knows anything 


| of the history of the war of 1812, at the barbarities 


committed by the British, not only by the British 
military authorities, as a civilized military force, 
butat barbarities committed by their Indian allies 
who were employed to assist the British arms in 
prosecuting that war. Hence Congress, when 
they enacted this statute of 1813, desiring to pun- 
ish by some fitting retaliation these Indian barbari- 
ties committed upon American soldiers, enacted 


| that the retaliation should be in accordance with 
| the laws of civilized nations, in contradistinction 


undoubtedly from the laws and usages of savage 


| nations, which prevailed among those tribes which 


were in league with the British, 


That, and that 


| only, is the reason for the incorporation in that 


statute of the phrase ‘* civilized nations.” 

There is no occasion for its introduction in the 
present resolution at all. We do not deny that 
the rebel confederacy are a civilized community. 
lt is not denied here that they are a Christianized 
community. They are educated in the same 
moral and religious principles as ourselves. They 
have ever heretofore been regarded asa part of the 
civilized world, and are still regarded as such. 
Why then does the Senator from Massachusetts 
seek to characterize them as being savages, and 
nota partand parcel of the civilized world? It 
seems to me that this is carrying the poetic jus- 
tice a little beyond the line of truth. 

But, sir, as to historical precedents, I refer 
again, as I did the other day, to the precedent 
set by the Congress of 1799, at the time that 
General Washington was President of the Uni- 
ted States. The language in that statute is this: 

“That it shall be lawful for the President of the United 
States, and he is hereby empowered and required, to cause 
the most rigorous retaliation to be exercised on any such 
citizens of the French Republic as bave been, or hereaf- 
ter may be, captured in pursuance of any of the laws of 


the United States.” 

There, sir, was General Washington’s retalia- 
tion there was the kind of retaliation which was 
enacted by the Congress of 1799; and in that we 
hear nothing said about the usages of civilized 
nations. Congress then took it for granted that 
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the French people, against whom this retaliation 
was launched were a civilized, Christianized peo- 
ple, and they did not assume to treat them ag 


_mere savages, as the Senator from Massachu- 


setts now assumes to treat the rebels in arms 
against the United States. 

I hope, sir, that this amendment of the Senator 
from Massachusetts, which has no object or aim 
aside from the mere attempt to stigmatize the 
rebels as savages, and nothing but savages, a fact 
which is not true except in the fancy of the Sen- 
ator from Massachusetts, will not be adopted. 
There is no necessity for it. Itis as much out of 
the line of American precedents, because it has 
but one precedent to stand upon, as is the reso- 
lution as offered now by the Senator from Ohio, 
Let us stick to the resolution as now agreed to 


| by the Senator from Ohio and reject all these 


useless and trivial amendments. 

Mr. VAN WINKLE. I voted for the recom- 
mitment of this resolution in the hope that, if 
recommited, the language of it might be some- 
| whatamended. As it stands now, it appears to 

contradict itself. It proceeds to say that it has 
become justifiable that the President should retali- 
| ate, and then goes on and directs the executive 
and military authorities to retaliate, and then con- 
cludes by saying that it is not intended to limit 
| or restrict the President. It appears to me that 
| the words, ‘‘the President,’’ should be used in 
| all cases instead of ‘*the executive and military 
| authorities.”’ 
I am in favor of the amendment just offered by 
the Senator from Massachusetts; but | will call 
his attention, and I will call the attention of the 
Senator from Maine (Mr. Morrixt} to the fact 
| that, with his amendment in it, a further amend- 
_ ment is needed in the latter part of the resolution, 
The amendment of the Senator from Maine is, 
that this retaliation shall be in conformity with 
the laws of nations. The Senator from Massa- 
chusetts extends that a little further, and says it 
shall be in conformity to the laws and usages of 
civilized nations. ‘Then the resolution goes on 
to say, to defeat both, that it is not intended by 
this resolution to limit or restrict the power of 
the President to the modes or principles of retali- 
ation herein mentioned.’’ J understand that as 
distinctly affirming that it is not intended by this 
resolution to restrict the President to the modes 
and usages of civilized nations in the principles 
of retaliation. It was for these reasons that I 
voted to recommit this resolution to the Commit- 
_ tee on Military Affairs. 
The VICE PRESIDENT. The question is 
| on the amendment of the Senator from Massachu- 
setts to the amendment of the Senator from Ohio. 

Mr. SUMNER. On that | ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. Iam not sure that I under- 
stand the amendment and its effect upon the res- 
olution ag it was originally before us at the time 
| the amendment was offered. 

The VICE PRESIDENT. Does the Senator 
request that it be again read ? 

Mr. JOHNSON. I ask for the reading of the 
resolution as it will stand if amended. 

The VICE PRESIDENT. The Secretary will 
read the amendment of the Senator from Ohio as 
it will stand if the amendment of the Senator from 
Massachusetts should be adopted. 

The Secretary read, as follows: 

And that the executive and military authorities of the 
United States are hereby directed to retaliate upon the pris- 
oners of the enemy in such manner, in conformity with the 
laws and usages of war among civilized nations, as shall 


be effective in deterring him from the perpetration, in fu- 
ture, of cruel and barbarous treatment of our soldiers. 


Mr. JOHNSON. What is the rest? Is that 
the end of the resolution ? 

The VICE PRESIDENT. That is the amend- 
ment pending. 

Mr. JOHNSON. 
hear what follows. 

The VICE PRESIDENT. The Secretary will 
read on. 

The Secretary read, as follows: 

Congress do Kot, however, intend by this resolution to 
limit or restrict the power of the President to the modes or 
principles of retaliation herein mentioned, but only to ad- 


vise and require a resort to them as demanded by the oc- 
casion. 


Mr. HOWARD. It is quite obvious, if this 


I know it is, but I want to 
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amendment is carried, that that latter clause will | 
have to be stricken out, as being inapplicable to 
the resolution, and | shall make that motion. 

The VICE PRESIDENT. The Senator from 
Maryland is entitled to the floor. 

Mr. JOHNSON. I was about to say that the 
criticism of the honorable Senator from West Vir- 
ginia is greek A ae CN we are author- 
izing any retaliation which the laws of nations or 
the usages of war among civilized nations do not 
forbid, because we go on to say thatalthough our | 
advice to him is thathe should only resort to such 
retaliation as the laws of nations and the usages 
of war do not forbid, yet he is to understand we do 
not mean to limit him in that way; he may be as 
savage and as barbarous as he thinks proper. | 
shall move at the proper time, therefore, to strike 
out that latter clause. 

The VICE PRESIDENT. The question now 


is on agreeing to the amendment o the Senator | 








from Massachusetts to the amendment of the Sen- || 


ator from Ohio, on which the yeas and nays have | 
been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 13; as follows: 


YEAS—Messrs. Carlile, Cowan, Davis, Doolittle, Foot, 
Foster, Harlan, Harris, Henderson, Hendricks, Johnson, | 
Lane of Indiana, McDougall, Morgan, Nesmith, Pomeroy, 
Powell, Richardson, Riddle, Saulsbury, Sherman, Sumner, 
Ten Eyck, Van Winkle, Willey, Wilson, and Wright—27. 

NAYS—Messrs. Chandler, Clark, Collamer, Conness, 
Dixon, Farwell, Hale, Howard, Howe, Ramsey, Trumbuil, 
Wade, and Wilkinson—13. | 

ABSEN I'—Messrs. Anthony, Brown, Buckalew,Grimes, 
Harding, Hicks, Lane of Kansas, Morrill, and Sprague—9. 


So the amendment to the amendment was agreed 


to. 

Mr. JOHNSON. 1 move further to amend 
the resolution, in lines thirty-one, thirty-two, and 
thirty-three, by striking out the words, ‘to limit | 
or restrict the power of the President to the modes 
or principles of retaliation herein mentioned, but’’ 
so that it will read, ** Congress do, however, in- 
tend by this resolution only to advise a resort to 
them as demanded by the occasion.”’ 

Mr. WADE. [hope that amendment will not 
be a It will destroy the whole resolu- 


tiou. 1 hope we shall not take any further coun- 
sel of our enemies. 


Mr. HOWARD. I hope so, too. 

Mr. JOHNSON. The honorable member is 
very quick in favor of his own proposition. How 
does he know I am opposed to that? I have told 
him four or five times on the floor, and said to 
himself, that I was not, asitnow stands. I have 
not offered this amendment with any view to im- 
pairits efficiency. 

The VICE PRESIDENT. If the Senator | 
will pardon the Chair for a moment, his amend- 
ment is not now in order. The question before | 
the Senate now is on the amendment of the Sen- 
ator from Ohio, (Mr. Wave.) When that shall 
he disposed of, it will be in order to entertain the 
amendment of the Senator. | 

Mr. JOHNSON. Very well. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment of tne Senator 
from Ohio, as amended. 

Mr. VAN WINKLE. Is it not competent to 
amend that amendment? 

The VICE PRESIDENT. It is; but the 
words in the latter part of the resolution are not | 
a part of the pending amendment. | 

Mr. VAN WINKLE. lL understand that. I | 
move to amend the amendment by striking out | 
all after the word ‘* and”? in the twenty-sixth line 
down to the word ‘* hereby” in the twenty-sev- | 
enth line, in the following words, ‘* that the exec- 
utive and military authorities of the United States 
are,’’ and to insert the words ‘he is,’’ so that it 
will read **and he is hereby directed to retali- 
ate,” &c. The effect will be to get rid of the 
word “* that,’”” which has no business there any- 
how, and to direct the President to retaliate in- 
stead of ‘executive and military authorities of 
the United States.’’ 

The amendment to the amendment was agreed 
to, there being, on a division—ayes twenty-three, 
noes not counted, 

The VICEPRESIDENT. The question now 


is on agreeing to the amendment of the Senator 
from Ohio, as amended. 


Mr. SUMNER. | will simply suggest a ver- 
bal amendment to the substitute, instead of the 
words ‘‘in conformity with’? the phrase “ac- 
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cording to,’’ that being the phrase employed in 
the statute of 1813. It reads better, and it is in 
conformity with the precedent. I merely suggest 
it. There is no difference in the effect. 

Mr. WADE. The Senator is not acting ae- 
cording to the precedent he quotes. That law 
directed the President to make ‘* full and ample 
retaliation.’’ 
Senator’s nerves altogether, and he has skipped 
them over. 

Mr. SUMNER. 








Those words are two strong for the | 


I propose to substitute * ac- | 


cording to”’ for ** in conformity with”? merely to | 


bring the language into conformity with the pre- 
cedent, and to make it read a little smoother. 

Mr. HALE. I should like to hear some phi- 
lologist give us the difference in meaning between 
the resolution if amended as the Senator proposes, 
and as it now stands. I am not in favor of mak- 
ing amendments unless there is something to be 
effected by them. Ifitisa mere matterofrhetoric, 
I think it sounds as well now as it will if youal- 
ter it. 


The VICE PRESIDENT. The question is 


on agreeing to theamendmentof the Senator from | 


Massachusetts to the amendment of the Senator 


| from Ohio. 


Theamendmentto the amendment was rejected. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment of the Senator 
from Ohio as amended. 

Mr. DOOLITTLE. I desire to inquire for in- 
formation whether the last sentence, beginning 
with the word ** Congress,’’ in the thirtieth line, 
is now in the resolution? 

The VICE PRESIDENT. 


amendment. 


It is not in the 
When the amendment shall have 











been disposed of that clause will be open to amend- | 


ment. 


The amendment, as amended, was agreed to. | 


Mr. SUMNER. 


but his motion was not in order when 
it, and indeed [| think it would require that he 
should go a little further than he proposed to go 
in order tocarry outhisown idea. I had istended 
to move it originally, but it was notin order when 
I made the other motion, Itis to strike out all 


after the word ‘* soldiers’’ in the thirtieth line on | 


the 3d page, in these words; 


Congress do not, however, intend by this resolution to 
limit or restrict the power of the President to the modes or 
principles of retaliation herein meutioned, but only to ad- 
vise resortto them as demanded by the occasion. 


The VICE PRESIDENT. 


The Chair desires 


to state that there is another amendment pending | 


before the amendment of the Senator from Mas- 
sachusetts or the amendment proposed by the 
Senator from Maryland will be in order. It is 
the amendment of the Senator from Ohio, [Mr. 
Wape,]| to add the words *‘ and require’’ in line 
thirty-three, after the word ‘* advise.’? That is 
the amendment now pending. 

Mr. LANE, of Kansas. Is itin order to move 
that the Senate do now adjourn? 

The VICE PRESIDENT. Itis. 

Mr. LANE, of Kansas. I make that motion. 

Several SenaToRs. 
this subject. 

The motion was not agreed to. 


The VICE PRESIDENT. The question ison 
the amendment of the Senator from Ohio, to in- 
sertthe words ** and require”’ after the word ‘ ad- 
vise,’’ in the thirty-third line. 

The amendment was agreed to. 


The VICE PRESIDENT. The amendment 
proposed by the Senator from Massachusetts is 
now in order. 

Mr. SUMNER. J 
last passage, beginning with the word ‘* Con- 
gress:’’ 


Congress do not, however, intend by this resolution to 
limit or restrict the power of the President to the modes or 
principles of retaliation herein mentioned, &c. 


Mr. SHERMAN. Before that motion is put, 
I desire to submita motion, if it isin order, which 
I think will better attain the object desired. I 
think that last clause ought to be retained, with 
the exception of the words ‘* to the modes or prin- 
ciples of retaliation herein mentioned.’? Those 
words ought to be struck out, being inconsistent, 
and then it would read: 

Congress do not intend, however, by this resolution to 
limit or restrict the power of the President, but only to ad- 


I now move what I suppose || 
the Senator from Maryland had intended to move, | 


he made || 


Oh, no; let us dispose of | 


It is simply to strike’out the || 


Ce 


vise and require a resort to-retaliation as demanded by the 
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occasion. 


Mr. SUMNER. That is right; I accept that 
in lieu of the amendment I proposed. 

Mr. HOWARD. There is no objection to 
that. 

‘Vhe VICE PRESIDENT. The Senator from 
Ohio proposes to amend the resolution by strik- 
ing out, in line thirty-two, after the word ** Pres- 
ident,’’ the words ** to the modes or principles of 
retaliation herein mentioned;”? and in line thirty- 
four, to strike out the word ** them,’’ and insert 
the word ** retaliation;’’ so that, as amended, the 


, clause will read: 


Congress do not intend, however, by this resolution to 
limit or restrict the power of the President, but only to ad- 
vise and require a resort to retaliation as demanded by the 


, occasion, 





Mr. WADE. I do not know how far that 
amendment might change the principle of the 
resolution. It uses the words ‘to limit or re- 
strict the power of the President,”’ but it does 
not say to what modes. It does not restrict him 
atall. I do not know that it hurts it, however, 
and I shall not object to it. 


‘The amendment was agreed to. 
Mr. HENDRICKS. I desire to offer the fol- 
lowing amendment as an additional section: 


And be it further resolved, That in the judgment of Con- 
gress such measures ought to be taken as may be necessary 
to secure the earliest exchange of prisoners at all times 
during the continuance of the war. 


Mr. HOWARD. Itseemsto me there isa very 


| plain distinction between the two things, the mere 


treatment of our prisoners in the hands of the 
enemy, and the exchange of them in the regular 
pursuance of a cartel. 1 see, therefore, no neces- 
sity for burdening this simple resolution of retal- 
lation with any recormmendation whatever upon 
the subject of exchange. Believing as I do that 
the Executive of the United States and the mili- 
tary authorities have beendiligent and faithful in 
their endeavors to bring about an exchange of 


| prisoners, | do not feel authorized upon this oc- 
| casion to insert in this resolution a censure of the 


President and the military authorities by impli- 
cation such as it seems to me would arise from 
the use of such language. I therefore am opposed 
to the amendment offered by the Senator from 
Indiana. If itshall appear hereafter that the Gov- 


| ernment is derelict in regard to the exchange of 


prisoners, that it is inattentive to our interests or 
the interests of the prisoners, I will with pleasure 
join the honorable Senator in resorting to meas- 
ures which shall be effective; but 1 do not see the 
propriety of incorporating this clause in this res- 


| olution, and therefore oppose it. 


Mr. HENDRICKS. I intended to offer, as I 


| said to the Senate a while ago,a substitute for the 
| entire resolution, this being a part of it; but as 


| Administration, 


the resolution introduced by the Senator from 
Michigan has been so amended as that [ have no 
objection to it, | offer this as an additional sec- 
tion. It presents this simple question, whether 
Senators are in favor of an exchange of our pris- 
oners. I am not going into a discussion now as 
to whether the Administration has done its duty 
on this subject. This is no critiaism upon the 
The first resolution as now 
adopted by the Senate is mandatory. This is 


| but an expression of the judgment of Congress 
that that policy ought to be adopted which will 


secure an early exchange of prisoners during the 
continuance of the war. 

For myself, | am not satisfied that justice has 
been done to the soldiers on this subject of ex- 
change. AsI said the other day, a distinguished 
member of the House of Representatives, of the 
Senator’s own political party, brought it as a 
grave charge against the War Department that 
these exchanges might have been made months 


| ago, but that thousands of our soldiers had been 
| left to die because that duty was not done by the 


il 


War Department. The Senator from Ohio, at 
the head of the committee on the conduct of the 
war, who is presumedsto be well informed on the 
subject, in the debate the other day, said that he 
could not understand why exchanges were not 
made. I do not desire to say in this resolution 
that the Administration is in fault; but upon so 
grave and important a question as this, one affect- 
ing so seriously the comfort of the soldiers and 
the happiness of their friends af home, is it not 
proper for Congress to express an opinion? I 
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dare say that opinion will be respected by the 
Administration after it is expressed. The sim- 
ple question is, whether Congress is in favor of 
an early exchange of prisoners, It mitigates the 
sufferings and the barbarities of war; it is a 
proper thing; and it is a subject upon which itis 
proper for Congress to express an opinion; and 
it cannot be said to be a criticism upon the Ad- 
ministration, 
The amendment was agreed to. 


Mr. HENDERSON. As the resolution has | 


now been amended, it covers al] the points covered 
by the amendment that I offered in the early part 
of this discussion except one, and that is, thatthe 


President be requested to procure an amendment | 
of the existing cartel by which commissaries of 


prigoners may be authorized to visit our prison- 

ers in the hands of the rebels, to promote their 

comfort, examine into their condition, and make 

such suggestions to him as may be deemed neces- 

sary to enforce humane treatment by the insur- 
ents, 


The VICE PRESIDENT. Does the Senator | 


offer that asa separate resolution? 

Mr. HENDERSON. Yes, sir; I move to 
amend the resolution by adding the following as 
an additional section: 

And be it further resolved, That the President be re- 
quested to procure an amendment to the existing cartel oy 
which commissaries of prisoners may be authorized to visit 
our prisoners in the hands of the rebels, to promote their 
comfort, examine into their condition, and to make such 
suggestions to him as may be deemed necessary to enforce 
humane treatment by the insurgents. 

Mr. WADE. I hope that will not be adopted. 
There is no necessity whatever for it. 


Mr. HENDERSON. I cannot for my life see 


what objection there can be to a proposition of | 
Weare here instructing the President | 


this sort. 
to retaliate under certain circumstances. As I 
stated the other day—and I read from the books 
to establish the position—it has been common for 
the last two hundred years to have these com- 
missaries of prisoners in the enemy’s country. 
During the war between us and Great Britain, in 
1812, 1813, and 1814, we had a commissary of 


prisoners at Halifax looking after the condition | 
of our prisoners and making suggestions in re- | 


gard to their comfort. 


° . . | 
Our object, as | understand it, is to make the | 


rebels treat our prisoners properly. Suppose 
they insist that they will not exchange, | want 
to know what their treatment is in order that the 
President may be advised in regard to this mat- 
ter. Howis it possible for the President to know 
how to retaliate unless he has men to look into the 
condition of the prisoners and report the facts to 


him? There can be no objection in the world to | 


a proposition of this sort. 
the rebels. 
from Ohio on that point. 
with Jefferson Davis. 
peace. The proposition is to procure an amend- 
ment to the existing cartel. If this requires treat- 
ing with the rebels, we have treated with them, 


It is not treating with 


1 do not want to treat 


because we have a carte] on the subject of the | 
Why not in the name | 
of sense provide in some way that men may go | 


exchange of prisoners. 


there and look after our prisoners? 

Mr. WADE. I wish to know if we have not 
just such a thing now. Are not our commis- 
sioners there now under the cartel as it exists, 
carrying provisions and clothing to our prison- 
ers? They do not always get them, as the proof 
shows; but have we not men there? 

Mr, HENDERSON. If that be the case, why 
is it that the President the other day released 
some men in order to act as commissaries for 
their prisoners, and why is it that they released 
some of our men to act as commissaries for our 
prisoners? It strikes me as being the most re- 
markable thing on the face of the earth that there 


should be any objection to this proposition of | 


mine, Ido not want you to treat with rebels; 
Iam not asking for anything of that sort. Lam 
not asking now that we treat with them about 
terms of peace. This is an entirely different thing. 
Eeue requires that we look to the condition 
of our soldiersin the hands of the rebels; all the 
principles of civilized society demand that we 
snould do something to ameliorate the condition 
of our prisoners in theirhands. There is a vast 
numberof themthere. Some difficulty has taken 
place in relation to the exchange. In the name 
of sense is there anything objectionable in hay- 


I will not disagree with the Senator | 


This is not treating for | 
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| ing men to go there to look into the condition of | ble as far as the matter itself is concerned, and | 
| our prisoners, not to getupon their knees and beg || 

of Jefferson Davis, but to demand as a rightin || 
| the name of civilization, that our prisoners shall 


be properly treated. We havea right to demand 
it. The laws of nations guaranty it to civilized 
people. I hope, therefore, the amendment will 
be adopted, lLask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. SHERMAN. Is there any difficulty in 
that matter now? May not the President send 
such commissioners now? I think we ought not 
to belittle so grave a resolution as one in favor of 
retaliation—always a grave measure—by coup- 
ling with it any subordinate matter of this kind. 
It can be done by the President under the existing 
laws. 

Mr. McDOUGALL. Theremark of the Sen- 
ator from Ohio will apply to the whole proposition 
as now amended on the motion of his colleague, 
because the resolution as amended recognizes the 
whole matter as being within the province of the 
Executive, and is merely advisory to the Execu- 
tive as to how he shall discharge his particular 
office, and this again is a matter of advice. That 
being conceded, we have been for a week talking 


about a thing that does not belong to the province | 


of the Senate or House of Representatives, but 
belongs to the province of the Executive, and 
undertaking to give advice to the President of the 


| United States, who has charge of this business, 


and whose particular duty it 1s to see that he un- 
derstands it, and that he executes his office in a 
proper manner. I think we have exhausted all 
these days uselessly and fruitlessly and out of our 
own province. I think gentlemen have sought 
this as an opportunity to say things that may be 
put in print, and that may be read on the stump 
some day hereafter when they may have occasion 
again to seek the force of popular opinion. 

Mr. HENDERSON. I do honestly believe to- 
day that if we adopt this amendment we shall 
have no more rebel atrocities on our prisoners. 
Whenever they find out that we have officers 
there to look after the condition of our prisoners 
and to report the facts to the country and to the 
civilized world, we shall have no more of this 
barbarous conduct toward our prisoners. 

The question being taken by yeas and nays, re- 
sulted—yeas 24, nays 16; as follows: 


YEAS—Messrs, Carlile, Cotlamer, Cowan, Davis, Doo- 
little, Foot, Foster, Harris, Henderson, Hendricks, Johnson, 
Lane of Kansas, McDougall, Morgan, Nesmith, Pomeroy, 


Powell, Riddie, Sumner, ‘en Eyck, Van Winkle, Willey, | 


Wilson, and Wright—24. 

NAYS—Messrs. Chandler, Clark, Conness, Dixon, Far- 
well, Hale, Harlan, Howard, Howe, Lane of Indiana, Mor- 
rill, Ramsey, Sherman, Trumbull, Wade, and Wilkinson— 
16 


ABSENT—Messrs. Anthony, Brown, Buckalew, Grimes, 
Harding, Hicks, Richardson, Saulsbury, and Sprague—9. 


So the amendment was agreed to. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment submitted by the 
Senator from Massachusetts [Mr. Witson] to the 
amendment of his colleague, [Mr. Sumner. } 

Mr. SUMNER. With the permission of my 
colleague, | propose to withdraw my amendment, 
and in withdrawing it I wish to state that I do so 
because the resolution on which the Senate is now 
acting has undergone such modification as to be in 
substantial harmony with the proposition which 
I originally introduced. 

The VICEPRESIDENT. Theamendmentis 
withdrawn, 

Mr.SUMNER. Thereisa verbal amendment 
which, if] can have the attention of my friend from 
Ohio, | wish to suggest, and that is, to strike out 
the word ** insurgents”’ in the sixth line and sub- 
stitute **rebels.’’? In speaking of them here on 
this floor, we do not speak of them as insurgents; 
we speak of themas rebels, and I wish so to speak 
ofthem inthisresolution. 1 hope my friend from 
Ohio will accept the amendment. 

Mr.HOWARD. Lhope thatamendment will 
not be adopted. 

Mr. SUMNER. 
shall not press it. 

Mr. HOWARD. Tam against it most decidedly. 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 


in, 

Mr. McDOUGALL. I wish to say a word 
before the final vote is taken, that | may be well 
understood. There is nothing in the substance of 
this resolution now that | deem at all exceptiona- 


If the Senator is against it, I 
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should not object to it if we were called upon to 
counsel the executive department of the Govern- 
ment, but Ll vote against this proposiuon upon the 
ground that it has no business either in this Hal] 
or in the other Hall of Congress, but belongs to a 
department of the Government which has full au- 
thority over it, and which has not sought our ad- 
vice in regard to it, and is not likely to accept that 
advice unless it pleases. We have spent one full 
week in fruitless conversation. 

The joint resolution was ordered to be engrossed 
for a third reading, and was read the third time, 
and passed, 


HOUSE BILL REFERRED. 
The joint resolution (H.R. No. 126) declaring 


certain States notentitled to representation in the 
| Electoral College, was read twice by its title, and 
referred to the Committee on the Judiciary. 
Mr. HALE. I move that the Senate do now 
adjourn. 
The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
‘Turespay, January 31, 1865. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. W. H. Cuannina. 
The Journal of yesterday was read and approved. 


MAINTENANCE OF THE UNION. 


Mr. FERNANDO WOOD. Iask unanimous 
consent to introduce the following resolution: 


Resolved, That it is the duty of the Presidentto maintain, 
in every constitutional and Jegal manner, the integrity of 
the American Union as formed by the fathers of the Re- 
public, and in no event, and under no circumstances, to 
proffer or accept negotiations which shail admit by the 
remotest implication the existence of any other Federal or 
Confederate Government within the territory of the United 
States. 


Mr. FARNSWORTH. I object. 

Mr. FERNANDO WOOD. Feesien to know 
whether it is in order to move a suspension of the 
rules in order to offer this resolution. 

TheSPEAKER. Itis not. ‘That motion can 
only be made on Monday afterthe morning hour. 

Mr. FERNANDO WOOD. Then | give no- 
tice that at the earliest opportunity, on next Mon- 
day, I shall move to suspend the rules for the 
purpose of offering this resolution. 


RAILROAD TO NEW YORK. 


Mr. WEBSTER. [rise toa privileged motion, 
I move to reconsider the vote by which the bill to 
provide for the construction of a line of railway 
communication betwen the cities of Washington 
and New York, and to constitute the same a pub- 
lic highway and a military road and postal route 
of the United States, was referred to the Commit- 
tee on Military Affairs. 

The motion was entered. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicoray, his Private Secretary, 
announced that the President had this day ap- 
proved agd signed a joint resolution and bills of 
the following titles: 

An act (H. R. No. 94) for the relief of Isaac 
R. Diller; , 

An act (H. R. No. 344) for the relief of Mary 
Scales Accardi; 

An act (H. R. No. 622) to amend an act en- 
titled ** An act to incorporate the Metropolitan 
Railroad Company in the District of Columbia,” 
approved July 1, 1864; and , 

Joint resolution (H. R. No. 99) relieving min- 
eral lands from the operation of all acts passed at 
the first session of the Thirty-Eighth Congress 
granting lands or extending the term of former 
grants. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicker, 
their Chief Clerk, informed the House that the 
Senate had passed a joint resolution (S, R. No. 
106) providing for the compilation of a congres- 
sional Directory at each session; in which the con- 
currence of the House was requested. 


ABOLITION OF SLAVERY. 


Mr. RICE, of Maine, by unanimous consent, 
introduced joint resolutions of the Legislature of 
Maine, in favor of the amendment to the Con- 
stitution of the United States prohibiting slavery; 
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which were laid on the table, and ordered to be | 








printed. 
TAX ON SALES. 


Mr. F. CLARKE. I ask unanimous consent 
to offer the following resolution: 


Resolved, That in order that the Government may have, 
and the peopie understand, its fixed and determined policy 
in reference to restoring the currency of the country to its 
normal value, the Committee on Ways and Means are here- 
by instracted to inquire into the expediency of imposing a 
special tax of one per cent. on all sales of the country tor 
the period of one year, and a tax of three fourths of one 
per cent. for one year thereafter, and a tax of one half of 
one per cent. thereafter, until the whole sum collected 
equals in amount the United States notes now issued by 
the Government; and that the proceeds of the tax, as it 
may from time to time be collected, be especially appro- 
priated to the redemption of said notes until all are redeemed 
and canceled. And also that the Secretary of the Treas- 
ury be authorized, at any time after the close of the war, 
to issee bonds not having less than five nor more than forty 
years to run, to an amount equal to all of the Treasury 
interest-bearing legal-tender notes that have been or may 
hereafter be issued, and dispose of the same from time to 
time as may be required to pay said notes as they mature 
from and after the close and termination of the rebellion, 
and report by bill or otherwise. 


Mr. STEVENS. I object, and call for the 
regular order of business, 

Mr. ANCONA. Lask my colleague to give 
way until lL introduce a resolution for reference. 

Mr. STEVENS. I call for the regular order 
of business, and will yield for no purpose. 


ABOLITION OF SLAVERY. 


The SPEAKER stated the question in order to 
be the consideration of the motion to reconsider 
the vote by which the House, on the 14th of last 
June, rejected Senate joint resolution No. 16, sub- 
mitting to the Legislatures of the several States 
a proposition to amend the Constitution of the 
United States; and that the gentleman from Ohio 
[Mr. Asutey]} was entitled to the floor. 

Mr. ASHLEY. I yield to the gentleman from 
Pennsylvania [Mr. McAuuisrer] to have read a 
brief statement. 

Mr. McALLISTER sent to the Clerk’s desk 
and had read the following: 

When this subject was before this House on a former oc- 
casion £ voted against the measure. I have been in favor 
of exhausting all means of conciliation to restore the Union 
as our fathers made it. I am for the whole Union, and ut- 
terly opposed to secession or dissolution in any shape. The 
result of all the peace missions, and especially thatof Mr. 
Blair, has satisfied me that nothing short of the recognition 
of their independence will satisfy the southern confeder- 
acy. It must therefore be destroyed ; andin voting for the 
present measure [ cast my vote against the corner-stone of 


the southern confederacy, and declare eternal war against 
the enemies of my country. 


{Applause from the Republican side of the 
ouse. 
SHLEY. I now 


eS 





Mr. ield to the gentleman 


from Pennsylvania, [Mr. Corrroru.] 

Mr. COFFROTH. Mr.Speaker, | speak not 
to-day for or against slavery. | amcontent that 
this much-agitated question shall be adjudicated 
at the proper time by the people. [tis my pur- 
pose to state in all candor the reasons which 
prompt me to give the vote I shall soon record. 

The amending of our Constitution is fraught 
with so much importance to the American people 
that before itis accomplished the amendments | 
proposed should be scrutinized with the strictest 
criucism. No frivolous, vague, or uncertain ex- | 


ife and existence of this nation is centered in the | 
observance and faithful execution of the powers 


conferred by the Constitution upon the servants | 
of the people. 


The joint resolution before us proposes: 


That the following article be proposed to the Legislatures 
of the several States as an amendment to the Constitution 
of the United States, which, when ratified by three fourths 
of said Legislatures, shall be valid, to all intents and pur- 
poses, as a part of the said Constitution, namely: 

Arr. XIII, Sec. 1. Neither slavery nor involuntary servi- 
tude, except as a punishment for crime, whereof the party | 
shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction. 

Sec. 2. Congress shall have power to enforce this article 
by appropriate legislation. 


The first inquiry is, has Congress this power? 


I turn to the Constitution, and find article fifth 
provides— 


**The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to this | 
Constitution, or, on the application of the Legislatures of 
two thirds of the several States, shall call aconvention for | 
proposing amendments, which, in either case, shall be valid | 


to all intents and purposes, as t of this Constitutio 
when ratified by the hecmnes | ne | 





| 


| 
| 
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several States, or by Conventions in three fourths thereof, | 
as the one or the other mode of ratification may be pro- 
posed by the Congress.’? 

It is not claimed that Congress itself can en- 
graft this amendment into the Constitution with- 
out being ratified by three fourths of the States. | 
Then, sir, under the Constitution, Congress has 
no power beyond discriminating what shall or 
ought to be submitted to the people. The mem- 
bers of this House assume no responsibility, they | 
enact no amendment, but as faithful Representa- 
tives they submit to the people, the source from | 
whence their power comes, the proposed amend- 
ment. ‘Governments are instituted among men, 
deriving their just power from the consentof the 
governed.’’ All political power is invested in 
the people. 
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constitutional power to destroy or interfere with 


|| the rightof property. Learned gentlemen of this 


House differ on this subject. The Constitution 
itself provides the remedy by which all these dif- 
ferences of opinion can be legally adjudicated, 
Section two of article three provides: 


“The judicial power shall extend toll cases in law and 
equity arising under this Constitution, 


In my opinion, if any person is injured by this 
amendment, he bas a judicial remedy before the 


| highest court of the country. 


At their will constitutions can be | 
remodeled and laws repealed. || 


The amending of our Constitution is no new | 


experiment. Already at three different times 
amendments have been submitted to the Legisla- 
tures, and by them adopted. The first amend- 
ment was ratified in 1791, the second in 1798, and 
the third in 1804. It never was intended by the 
wise men who adopted the Constitution that it 
should remain unchanged. ‘The growth of the 
nation, its progress and its advancement, will, as 


time passes, demand new articles and additional | 


provisions. The people are the guardians of the | 
Constitution, and lam not convinced that any 
danger is to be anticipated, as presented in the 
following illustrations of the gentleman from 
Ohio, [Mr. PenpLeton,] put with such admira- 
ble compactness and scholastic force: 

1. **1 assert that there is another limitation, stronger 
even than the letter of the Constitution, and that is to be 
found in its intent and spirit and its foundation idea. I 
put the question which has been put before in this debate, 
can three fourths of the States constitutionally change this 
Government, and make it an autocracy? It is not pro- 
hibited by the Constitution.” 

2. * Can three fourths of the States make an amend- 
ment to the Constitution of the United States which shall 
prohibit the State of Ohio from having two Houses in its 


Legislative Assembly? It is not prohibited in the Consti- 
tution.’ 


3. “ Sir, can three fourths of the States provide an 
amendment to the Constitution by which one fourth should 


bear all the taxes of this Government? It is not pro- 
hibited.” 


4. * Can three fourths of the States, by an amendment to 
the Constitution, subvert the State governments of one 


fourth and divide their territory among the rest? It is not 
forbidden.”’ 


f 


5. * Can three fourths of the States so amend the Con- 
stitution of the States as to make the northerm States of 
this Union slaveholding States?” 

I do not think there is any power in the Con- 
stitution whieh would permit three fourths of the 
States to change the form of government. The 
Constitution provides for a republican form of 
government, and to establish anautocracy would 
not be amending the Constitution, but utterly de- 
stroying it, and establishing upon itsruins a new 
form of government of self-derived power. 

I would not give one of the new copper two- 
cent pieces for the insertion into the Constitution 
of explicit prohibitions against every other sup- 
position brought forward by the gentleman from 
Ohio, [Mr. PenpLeton:} 


‘Long before three fourtas of the States can become so | 


debauched and demoralized that they would practice such 
moustrous injustice, they must have lost the sense of honor 
that would be bound by a compact, and the fear of God that 
would keep an oath. When these virtues have died out, 
no matter what safeguards a written constitution might 


: ‘ ey would be of no yre value than 5 ‘h | . . 
contain, they would be more value than so much || 40+ Constitution and our laws free from the sub- 


waste paper. ‘There are certain things which can never be 
attempted so long as there is public virtue enough not to 
evade, explain away, or openly violate the Constitution. 





It is for this reason so litle limitation was put upon the | 


amending power. 

‘The actual limitations on that power operated against 
natural equity, and hence the necessity for thei¢ insertion. 
One of them restrained Congress from putting an end to 
the slave trade prior to 1808, and the practical effect of the 
other is to give New England, which has a sinaller popula- 
tion than New York and only a fraction more than Penn- 
sylvania, twelve Senators, while New York and Pennsyl- 
vania have each only two. ‘The Constitution presumes 
that the majority of the people in three fourths of the States 


cannot be corrupted; or that, if they should, they would | 


not afterward respect paper restraints on their passions. A 
constitution is no stronger than the sense of the moral ob 
ligation of the parties bound by it. [tis futile to take men’s 


engagements against crimes more heinous than breaking | 


an engagement. 
commit highway robbery. If he has conscience enough to 
respect an oath, it would be needless, and if he has not, an 
idle precaution.”? 

Again, it is argued that this amendment is un- 
constitutional; that the Congress of the United 
States has no legal authority to propose this 


egisiatures of three fourths of the |) amendment, nor have the States in ratifying it the 


You might as well swear aman not to | 





j 
| 


| 


If the States of the South desire to retain sla- 
very, they can do so by refusing to ratify this 
amendment. There are thirty-five States. In or- 
der to adopt this amendment twenty-seven States 
must ratify it. Eleven States have seceded from 
the Union. This is more than is required to de- 
featthe amendment. Certainly no one will pre- 
tend to argue that this amendment can be adopted 
without being submitted to the eleven seceded 
States. If it was, these States would not be con- 
sidered a partof the Union. In fact it would be, 
to all intent and purpose, recognizing them as in- 
dependent States, and not being under the control 
of the Federal Constitution. 

If this view is taken, then this amendment can 
do no harm to the people of the States in the 
Union. In Junelast my objection to this amend- 
ment was that it was taking away the property 


| of the people of the States that remained true to 


the Union; that the Constitution was made the 
means to oppress rather than protect the people. 
| Since that time Missouri and Maryland have 
abolished slavery by their own action, and the 
Governor of Kentucky in his message recom- 
| mends to the Legislature of that State gradual 
emancipation. The same objection which was 
then urged against this amendment cannot now 
be urged. 

It is argued that new State governments will 
be formed in the seceding States under the con- 
trol of military governors, and this amendment 
ratified by them. Whether thisamendment would 

| be binding upon the people of the seceded States 
thus ratified will depend entirely upon the result 
of this war. If aftera long struggle, and each 
of the contending armies or Powers will conclude 
to adopt the wise and humane policy of a peace- 
ful solution of the difficulties now existing, all of 
the acts of the State governments formed by mil- 
itary power will be invalid, and the old organi- 
zation of these States recognized. In this event 
the ratifications by the new-made State govern- 
ments will not be worth the paper upon which 
they are written. If the South achieve her in- 
dependence, then this amendment will only ap- 
ply to that which does not exist. If the people 
of the South are subjugated and their State lines 
obliterated, and they are ever admitted into this 
Union under new constitutions, each and every 
one of the constitutions will have to come free 
from slavery before the State will be admitted. 
The South would not remain in the Union un- 
der the Constitution as it now is; they demanded 
stronger guarantees for their institution of slavery. 
Can any intelligent person believe that after fight- 
ing as they have for nearly four years they will 
accept that which they rejected before the war? 
| If they will notcome back under the Constitution, 
why not abolish slavery; strike from our statute- 
books every enactment which protects it; make 


| jectofslavery? And then, when this unfortunate, 
inhuman, barbarous, and bloody war has been 
prolonged until every heart shall turn sick with 
| Its carnage and the reports of its wrongs and out- 
rages, and the people demand acessation of hos- 
tilities until it be ascertained if glorious peace 
cannot be accomplished by compromise and con- 
cession, there will be no obstacles in the Consti- 
tution to defeat the accomplishing of a much 
| desired result. We will be free to give new guar- 
| antees or new amendments to protect the rights 
and property of every person who shelters him- 
self under the American Constitution. 

Again, I have voted for every peace resolution 
offered in this House. My heart yearns for 
peace. The gentlemen on the other side of this 
| Chamber refused to appoint peace commissioners, 
| but they tell us this amendment will do more to 
| secure peace than any resolution proposed in this 
House. Although they would not try the rem- 
edy we presented, | am willing to try the one 
| they present; and if by my vote this amendment 











is submitted to the States, and it brings this war 


to a close, I will ever rejoice at the vote | have 
given; but if I am mistaken, | will remember it 
is not the first time. 

Mr. Speaker, | desire above all things that the 
Democratic party be again placed in power. The 
condition of thecountry needs the wise counsel 
of the Democracy. The peace and prosperity of 
this once powerful and happy nation require it 
to be placed under Democratic rule. 
ry of the past demonstrates this. The question 
of slavery has been a fruitful theme for the op- 
ponents of the Democracy. 
existence fanaticism, and feeds it with such meat 
as to make it ponderous in growth. Itmustsoon 
be strangled or the nation is lost. I propose to 
do this by removing from the political arena that 
which has given it life and strength. As soonas 
this is done fanaticism 

* Writhes with pain, 
And dies among its worshipers.” 


Then the rays of truth will be unshaded, and | 


once more our people will rejoice in the salvation 
of their country, and of the reinstating in power 
that party which made this country great, and 
which has done so much to secure to man civil 
and religious liberty. 

Many of the honorable gentlemen of this House 


with whom I am politically associated may con- | 
I assure them | | 
do that only which my conscience sanctions and | 


demn me for my action to-day. 


my sense of duty to my country demands. I have 


been a Democrat all the days of my life. I learned | 


my Democracy from that being who gave me 


birth; it was pure; it came from one who never | 
told meanuntruth, All my political life has been | 


spent in defending and supporting the measures 
which I thought were for the good of the party 
and the country. My energy, my means, and 
my time were all given for the success of the 
Democratic cause. 
profession, but | have always Leen a working 
one. If by my action to-day I dig my political 

rave, I will descend into it without a murmur, 
Goole that [ am justified in my action by a con- 
scieatious belief | am doing what will ulumately 
prove to be a service to my country, and know- 
ing there is one dear, devoted, and loved being 
in this wide world who will not bring tears of 
bitterness to that grave, but will strew it with 
beautiful flowers, for it returns me to that domes- 
tic circle from whence I have been taken for the 
greater part of the last two years. 

Knowing my duty | intend to perform it, re- 
lying wpon the intelligence and honesty of the 
people | represent to do me justice. 


on earth will prevent me from quietly depositing 
my ballot in behalfof the candidates of the Dem- 
ocratic party. 1 hope I will be granted the pleas- 
ure of reading the eloquent speeches made by my 
Democratic associates, and admire their rise and 
onward march to distinction. This boon I pray 
you not to take from me. 

If, on the other hand, the course of the Demo- 
crats who will vote for this amendment will meet 


the approbation of the people, and we are greeted | 
with the plaudit of ** Well done, good and faith- | 
ful servants,®’ it will be the desire of our hearts to | 


open our arms for your reception and shelter you 
as the hen shelters her brood, satisfied you were 


honest in your belief but mistaken in your opin- 
ions. 


Mr. ASHLEY. 
my time to the gentleman from New York, [Mr. 
Hennicx.} 

Mr. HARDING. | ask the gentleman to yield 
to me for a moment, 

Mr. JOHNSON, of Pennsylvania. Mr. Speak- 
er, this is rather an arbitrary proceeding. One 
gentleman occupies the floor and farms it out to 
whoever he pleases. We have a Presiding Offi- 
cer, and | prefer he shall assign the floor. 

The SPEAKER, The Clerk will read the rule 
on the subject. ; 

The Clerk read, as follows: 

While a member is occupying the floor he may yield it 
to another for explanation of the pending measure as well 
as for personal explanation.” 

Mr, JOHNSON, of Pennsylvania. Can these 
be called explanations relative to members? 


Jam no Democrat by, mere | 


If this action | 
shall be condemned by my people I will go back | 
with pleasure to the enjoyment of private life, free | 
from the exciting political arena; but no power | 


I now yield the remainder of | 


The histo- | 


It has breathed into | 
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The SPEAKER. The Chair thinks that these | wrought great changes in the situation of the coun- 
are explanations of the pending measure. 


Mr. ASHLEY, I yield to the gentleman from 
New York. 

Mr. MILLER, of Pennsylvania. I ask for 
five minutes of the time of the gentleman from 
New York. 

Mr. HERRICK. I have no objection to give 
the gentleman five minutes of my time. 

Mr. MILLER, of Pennsylvania. Mr. Speaker, 
Lhad hoped that 1 would be permitted to close 
my short career upon this floor without rnaneg 
any of the time or attention of the House; but 
feel that | owe it to more than two hundred and 


sixty thousand lovers of the country, friends of | 


the ** Constitution as it is,’’in the State of Penn- 
sylvania, to repudiate the sentiments and position 
of gentlemen, [Messrs. McAuuister and Cor- 


FROTH,] my colleagues here, who have been heard | 
|| this morning. 


I came here, sir, with no ambition save to do 
what I conceived to be my duty in the service of 
my constituents and the preservation of a pure 
and consistent record, 

But | prefer to go back to my home, I choose 
to meet those who sent me here, and say that | 
have tried to do that, at least, which was ex- 
acted of me when I took the oath entitling me to 
a seat upon this floor, that I would, to the extent 
of my ability, preserve inviolate the Constitution 


of the United States, in word and letter, as those | 


who made it gave ittous. I feel that 1 have not 
been derelictin the discharge of duty; that 1 have 
not forgotten what was due to myself and what 
was due tothem. I have no argument to make 


in regard to what 1 conceive to be the merits of | 


the question before us. That ground has been 


fully and ably covered by those who have pre- | 
ceded me. I stand here to-day to indorse the sen- | 


timents and arguments of my friend from Ohio, 
{Mr. Penpteton.] I stand with him as to the 
power of this House to pass this measure. His 
able and eloquent arguments have not been an- 
swered—nor, in my judgment, can they be—by 
the ablest of those on the other side of the House. 

Now, sir, it strikes me that much as this mat- 
ter has been discussed, no member has yet satis- 
factorily met the great question at the bottom of 
this proposition. Abolish slavery, and no man 
among them has pretended to show what we are 
to do with the freedmen, except that, as good 
Christians, it will become our duty to feed and 
clothe them. ‘The true philanthropists and tax 
payers of the country are equally interested in 
knowing what is to be done with the elephant 
when we get him. We should not pull down the 
old house until we have built the new one. 1 
say to my friends on the other side of the House 
that for them to discuss the constitutionality of a 
proposed amendment is a broad farce. ‘They pro- 
pose to amend that, the body of which, in every 
essential, vital feature they have consistently vio- 
lated in the action of the President of the United 


ment and employé known to this Administration, 
It would have been more creditable to the fair- 
ness of the dominant party if they had proposed 
to blot out the sovereignty of the States, and de- 
clared that there are no reserved rights in the 
Constitution which Congress apd the President 
cannot ignore with impunity. 

If, Mr. Speaker, 1 could be induced to vote for 
any amendatory proposition to the organic law of 


this land | would not do itat atime like this, when 
all is chaos. 


The SPEAKER. The five minutes allotted to 
the gentleman have expired. 

Mr. MILLER, of Pennsylvania. I rose simply 
for the purpose of repudiating the sentiments and 
the positions assumed upon this floor by two of 
my colleagues from Pennsylvania, and have only 
to request my colleague [Mr. Corrrotu] to make 
his acknowledgments to my other venerable col- 
league [Mr. Baity] to whose Quaker knocks he 
is doubtless indebted for his wonderful conversion, 
Mr. HERRICK. Mr. Speaker, the joint res- 
olution now before the House submitting to the 
Legislatures of the several States an amendment 
to the Coristitution of the United States, comes 
befofe us under circumstances widely different 
from those existing when at the last session of 
Congress the same resolution failed to receive the 
requisite two-thirds vote of this body. 

he eventful year which has elapsed has 


States, this House, and every subordinate depart- | 











| try affecting this important question, and | ap. 
| proach its discussion at this time with quite al. 
| tered views, as toitsexpediency, from those which 
| governed me when I last addressed the House 
| upon the same subject. The brilliant successes 
that have rewarded the gallant efforts of the mili- 
tary and naval forces of the nation, and the result 
| of the presidential election, which has since tran- 
| spired, have necessarily exercised an important 
| influence over the public mind in both the loyal 
and the insurgent States; and this question has 
assumed a very different aspect from that which 
it bore at the last session of Congress. The re- 
jection by the people at the polls of the proclaimed 
| Policy of the Democratic party has closed many 
| avenues to reconciliation which then remained 
open, and the waning strength of the rebellion 
has brought its leaders to the verge of despera- 
| tion. Perils which then seemed imminent have 
faded away, and others of quite different tenor 
menace us in the future. 
In such a period of transition, when tremen- 
dous events succeed one another with almost in- 
| conceivable rapidity, it is impossible for the legis- 
lator to remain unaffected by the mighty changes 
thatameet him on every side. It is weak, Mr. 
Speaker, it is criminal for him, from a false pride 
in preserving an imaginary consistency, to re- 
main stationary when all the rest of the world is 
moving forward, and to regulate his words and 
actions by what he has said or done in thé past. 
Change is the universal law of nature, pervading 
the world of mind as well asthe world of matter. 
Ordinarily it effects its operation by almost im- 
perceptible gradations, and their results only 
become visible at long intervals. Butevery gen- 
eration sees further and more clearly than its 
predecessor that the radicalism of one century 
becomes the conservatism of the next, while stead- 
ily through the ages the eternal march of human 
advancement sweeps on. Insucha period, how- 
ever, as that in which our lot is cast, and in such 
acrisis as that now resting upon the country, 
when the whole fabric of society is convulsed by 
the fierce struggle between contending opinions, 
upon the issue of which depends the continued 
existence of the American Republic, if not, in- 
deed, the fate of constitutional liberty throughout 
the world, this progress goes on with marvelous 
celerity, and the changés of a century are some- 
times condensed into a single year. 

Mr. Speaker, at the last session of Congress I 
voted against this resolution from a solemn con- 
viction of duty. And as I shall now vote for it 
from a similar conviction, it becomes me to ex- 
plain to the House and the country what consid- 
erations prompt me to assume a new attitude upon 
the question before us. Events which will now 
govern my action have superseded the argu- 
ments which influenced the vote | recorded last 
year. The considerations which then rendered 
the amendment proposed impolitic, in my view, 
have ceased to operate, and reasons of great force, 
which were not then in existence, have arisen to 
make it now expedient, and to warrant me in 
reversing my former action. 

In my humble judgment the rejection of this 
measure at that time was demanded by the best 
interests of the country, which now, on the con- 
trary, seem tocall foritsadoption. Mr. Speaker, 
circumstances have changed, and I shall now 
vote for the resolution, as I formerly voted against 
it, because | think such action on my part is best 
calculated to assistin the maintenance of the Gov- 
ernment, the preservation of the Union, and the 

erpetuation of the free institutions which we in- 

erited from our fathers. These are the great ob- 
jects for which the loyal people ofthiscountry have 
struggled during the last four years with a cour- 
age and self-devotion to which history affords no 
parallel, and poured forth their blood and treasure 
with an unhesitating patriotism that has aston- 
ished the world. So long as a Representative 
seeks these objects, regardless of partisan or po- 
litical prejudices, he cannot be rightfully charged 
with inconsistency, no matter how widely the 
means he may find it necessary to employ at one 
time or another, to adapt himself to ever-varying 
circumstances, may differ. I believe this is the 
only consistency that is truly desirable. It is 
certainly the only one to which I make any pre- 
tensions. ° ‘ 

I have no doubt of the power to make this 
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amendment to the Constitution in the manner | 
It is altogether immaterial, for the | 


proposed. 


urposes of this discussion, whether the power 


law is altogether unlimited, except by the reser- 
vation in the amending clause of the Constitution. 
It may well be doubted whether the people do not 
possess certain inalienable rights, of which a 
minority, however small, cannot be divested by 
a majority, however large. Butthe States formed 
the Federal Government by a grant to it of their 
sovereignty over certain specified subjects, and it 
must seem to follow that they can also confer upon 
it any other rights or powers which they them- 
selves possess, in the manner prescribed by the 
Constitution itself. By the adoption of that Con- 
stitution the States transferred to three fourths of 
their number their entire sovereignty, which can 
be at any time exerted to augment or diminish 


the functions of the General Government, save | 
in the two particulars excepted by special limita- | 


tion. Three fourths of the States can, by an 
amendment of the Constitution, exercise through- 
out the United States any power that a State in- 
dividually can exercise within its own limits. 

The institution of slavery is purely a creation 
of law, and completely under the control of the 
State in which it may exist, at whose pleasure it 
may be modified or abolished. What the State 
may do, the higher power to which by the adop- 
tion of the Constitution the State voluntarily ceded 
its whole sovereignty, except in two particulars, 
is certainly competent to do, whenever itchooses 
to assertits authority. In amending the Consti- 
tution, three fourths of the States actually repre- 
sent the whole; and the agent is invested with all 
the powers that belong to his principal. 

That this was the view entertained by the 
founders of our Government is conclusively es- 
tablished by the fact thata proviso, declaring that 
**no State shall, without its consent, be affected 
in its internal police,’? was defeated in the Con- 
vention which framed the Constitution by a de- 
cisive majority. The power thus acknowledged 
was never disputed from that day until the aboli- 
tion of slavery by a constitutional amendment 
became a practical question in the politics of the 
country. I have neverentertained adoubtof the 
existence of this power,and I am now convineed 
that the time has arrived when it is expedient to 
exercise it in consummating the amendment pro- 
posed in the resolution now under consideration, 

Mr. Speaker, I never had any love for the in- 
stitution of slavery. I always regarded it as a 
moral, social, and political evil, and a fruitful curse 
to any community in which it might exist. In 
this sentiment I believe that I fairly represent 
the views of the great bulk of the Democratic 
party of the northern States. That party has 
never been either pro-slavery or anti-slavery; 
but it has ever been devoted to the Union and 
the Constitution, and always consistent in the 
position that the Federal Government had no 
right to interfere either for or against the institu- 
tion, except to fulfill the duty in regard to the 
return of fugitive slaves imposed upon it by the 
Constitution. Democrats of the school in which 
I was educated believed, and believe now, that 
under the Constitution as it exists, every State 
has the exclusive control of the subject within its 
limits, and that the Federal power can neither 
abolish it ina State nor prohibit itina Territory. 
The contrary doctrine we regard as repugnant to 
the very theory of the Government and inimical 
to its peace and safety; and Democratic states- 
men clearly foresaw and predicted that the as- 
cendency of an anti-slavery party in the North 
and in the Government would provoke an armed 
collision between the northern and southern States 
of the Union. The Democracy cared nothing for 
slavery. Its preservation or destruction was with 
them a subordinate consideration in comparison 
with the stability of the Government, the suprem- 
acy of the Constitution, and the integrity of the 
Union; and they accordingly exerted their ut- 
most power to keep the irritating subject out of 
party politics, and thus to avoid the terrible ca- 
tastrophe which its agitation has brought upon 
the country. Aga party they did all they could 
to prevent the war in which we are now engaged, 
and no portion of the responsibility for it rests 
upon the shoulders of the northern Democracy. 

hey warmly supported the ‘‘ Crittenden com- 
promise,” and were perfectly willing to give to 




















the South any additional constitutional guaran- | 


tees that might be requisite for the future security 


|| of their ** peculiar institution,”” 
of three fourths of the States to alter the organic || 


For the sake of the Union the Democratic party 


| of the North would have cheerfully acquiesced 


in amendments to the Constitution explicitly ac- 
knowledging the right of citizens of the slave- 
holding States to carry their slaves into the Ter- 
ritories and hold them there until the new States, 
upon their admission to the Union, should de- 
clare for themselves whether they would have the 
institution ornot. Forthe sake of peace and the 
Union they would gladly have voted for the then 
proposed amendment providing that the Consti- 
tution should never be changed so as to destroy 
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when Missouri applied for admission into the 


i] 


or weaken slavery in the States where it then 


existed. Had their views prevailed,and governed 
the action of the Administration, all the blood 


that has been shed and all the money that has | 
been expended, North and South, during the last | 


four years, would have been saved, and the coun- 
try would have gone on uninterruptedly in her 
marvelous career of prosperity and power. But 
the voice of Democratic wisdom was disregarded; 
men of extreme opinions controlled both sections, 


and a civil war ensued, of which the end is not | 


yet—the South fighting for secession, and conse- 
quently the perpetuation of slavery,and the North 


for the Union, and incidentally for the abolition 
of slavery. 


The Democratic party, while sustaining the | 


Government, believed that the interests of the 


country, of humanity, and of the cause of liberty | 


would be best consulted ina peace, in which both 
parties must give up something for the sake of 
agreement. They believed that there was no im- 


passable gulf between the North and the South | 
which should preventthem from coming together | 
again under the same Government, and that the | 
issue of slavery might be of the greatest import- | 


ance in any negotiation which might be under- 


taken to restore peace and reéstablish a perfect | 


Union. 
ants, weary of the carnage and devastation that 
were desolating the land, and taught by dearly- 
bought experience to respect the bravery and de- 
termination of each other, would gladly consent 
to a peace upon the basis of mutual concession— 
the South surrendering its project of a separate 


They thought that both of the combat- | 


nationality and the North its hostility to the in- | 


stitution of negro slavery. 


These were the views which ‘prevailed in the | 


Democratic party a year ago, and made it then 
practically a unit in opposition to the measure 
now before the House proposing the abolition of 
slavery by an amendment of the Constitution, in 
accordance with its own provisions. 
long member of that time-honored political organ- 


As a life- | 


ization, whose history is the history of the Gov- | 


ernment in its proudest days, and whose policy, 
carried out by a long line of wise and patriotic 
statesmen, made this country what it was four 
years ago, I raised my voice and recorded my 
vote as a member of this House against the joint 
resolution now under consideration. 

The tone of the public mind at that time seemed 
to me, as it no doubt seemed to all who agreed in 
opinion with me, to foreshadow a change of Ad- 
ministration and the accession to power of the 
Democratic party, which we believed would be 
able to check the red tide of war and induce the 
South to return to the Union, by showing a con- 
ciliatory spirit and giving it the fullest assurance 
that all its rightsand privileges under the Consti- 
tution, as it exists, should be preserved, and their 
continued enjoyment of them for the future guar- 
antied by such constitutional changesas might be 
requisite to effect that object. The two parties 
into which the people were divided prepared for 
the presidential election with a distinctly-under- 
stood issue. The party of the Administration in- 
corporated this amendment in the platform of prin- 


ciples upon which they entered the canvass. The | 


Opposition boldly declared fora cessation of hos- 


tilities and a national convention to redress all | 


grievances, settle all difficulties, and make an hon- 
orable and lasting peace by a satisfactory compro- 
mise. 
business of this contemplated national convention, 
should it ever assemble, would be to put at rest, 


at once and forever, by the agency of amend- | 


ments to the Constitution, the vexed question of 
slavery, which has disturbed the harmony of the 
country ever since its agitation was commenced, 


It was well understood that the principal | 
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Union, There was therefore no conflict of opinion 
between the two parties as to the power to amend 
the Constitution in regard to the institution of 
slavery. Stripped of all side issues the main ques- 
tion presented to the people for their decision was 
whether slavery should be abolished and the se- 
ceded States coerced into allegiance to the Con- 
stitution, as itis now proposed to amend it, or 
whether the war should be speedily terminated 


| and the egis of the Constitution thrown around 





| the social system of the South. 


| | am not disposed to further resist. 


The people by 
a large majority sustained the first proposition 
and fully indorsed the policy of the Administra- 
tion on the slavery issue, and Lam now disposed 
to bow in submission to that popular decree. 

| have no doubt, however, that if the popular 
verdict upon this momentous question had been 
different from what it was, we should now be 
in sight of the blessed haven of peace, for I am 
fully persuaded that the olive-branch held out in 
the election of the distinguished and patriotic citi- 
zen and soldier who was nominated at Chicago, 
and the indorsement by the northern people of the 
principles enunciated by the Democratic party, 
would have been hailed with joy by our fellow- 


countrymen of the South as the harbinger of an 
| honorable and a lasting peace. 


The ablest men 
of the whole country would have come together 
in a epirit of mutual concession and compromise 
and resettled the foundations of the Government 
so firmly that the superstructure might defy the 
wind and the storm for ages yet unborn, 

But this was not to be. The anti-slavery sen- 
timent proved predominant. The candidates of 
the Democratic party for President and Vice 
President were defeated, and a Congress elected 
which is certain to adopt the resolution now un- 
der consideration unless we anticipate their action, 
The question is settled by a popular verdict, which 
So far as the 
national Government is concerned, slavery is no 
longer a political issue. We cannot influence its 
fate, which now depends upon the action of the 
States in their individualcapacity. And released 
from all party ties which formerly bound them to 
it, but which now belong toa past state of things, 


| the Representatives of the Democratic party in this 





House are left free to act upon the question pend- 
ing as in their estimation, individually, will best 
promote the restoration of the Union, and pre- 
serve our free Government. For my part, | shall 
vote for the resolution, because, under existing 
circumstances, I think its immediate adoption 
will in a great degree tend to secure those objects 
nearer than all others to every patriotic heart. 
Now, and for the next two years at least, the 
Democratic party is, and must be, powerless in the 
nation. It may embarrass, butit cannot change, 
the policy of the Administration. For good or 
for evil, the Administration now in power will 
wield the functions and control the destinies of 
the Government. Itmayend the war and restore 
the Union. At all events its opponents cannot. 
Such being the case, | am unable to reconcile it to 
my ideas of duty to stand between it and the peo- 
ple. The Administration desires now to submit 
this amendment to the States, and, in my judg- 
ment, a Democrat may consent to this submission 
simply from a desire to allow its policy a fair op- 
portunity with the people, while holding himself 
at perfect liberty to ad vocate or oppose the amend- 
mentin his own State,as circumstances may seem 
to require. Sir, if this were an absolute enact- 


| ment to abolish slavery by legislation, in defiance 


of the constitutional provision that the States shall 
have exclusive control of their local institutions, a 
widely different question would be presented from 
that which is involved in the measure now pend- 
ing. As, however, itis buta preliminary measure 
to enable the people to practically reach and legally 
pass judgment upon an important issue which has 
agitated the country ever since the formation of 
the Union, I am unable to discover any violation 
of the great principles of the political party with 
which I have been identified through all my past 
life, in recording my vote in favor of its passage. 
[am willing to accord to my cunstituents the priv- 
ilege I enjoy, as their Representative, of person- 
ally passing upon this measure. It may be, sir, 
that the adoption of this resolution, at this par- 
ticular time, will be productive of beneficial resulta 
to the national cause, while it can certainly dono 


|| harm, since, in the event of its failure in this Con- 
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gress, it is sure to be passed by our successors in 
these seats, whoare already elected by the people, 
with a full understanding that they are to con- 
summate this movement, and thus provide for the 
complete extermination of slavery in the Union. | 
Now, Mr. Speaker, let me ask my Democratic 
colleagues upon this floor, of what possible ad- 
vantage will the defeat of this measure be to our 
party at this time,in full view of the fact that our 
political opponents have the power to pass it im- 
mediately upon our adjournment in spite of us, 
and boldly proclaim their intention to do so at an 
extra session of the Thirty-Ninth Congress, to be 
convened immediately after the 4th of March? 
Looking at the subject as a party man, froma 
party point of view, as one who hopes soon to see 
the Democratic party again in power, this propo- 
sition seems to present a desirable opportunity for 
the Democracy to rid itself at once and forever of 
the incubus of slavery, and to banish its perplexing 
issues beyond the pale of party politics, no longer 
to distractour counselsand disturb the harmony of 
ourmovements, It has been our seeming adher- 
ence to slavery, in maintaining the principle of 
State rights, that has, year by year, depleted our | 
pore ranks until our once powerful organization | 
1as trailed ita standard in the dust and sunk into | 
a hopeless minority in nearly every State of the | 
Union; and every year and every day we are 
growing weaker and weaker in popular favor, 
while our opponents are strengthening, because | 
we will not venture to cut loose from the dead 
carcass of negro slavery. The institution of sla- | 
very was cruelly murdered in the house of its | 


. friends when they raised the standard of rebellion 


against the constitutional Government which had | 
ever protected it from the popular disfavor that | 
always attached to itin the North. When the | 
Representatives of the slaveholding States, with | 
base ingratitude, deserted the Democracy, which 
had always sustained their rights, and left their | 
seats in olicete: while, with our coéperation, 
they had ample power to protect slavery even | 
from such a measure as that now before the 
House, they not only gave a death-stab to the 
institution, but forever absolved the Democratic 
party, which had always protected it, from any | 
further obligations to breast the storm of popular | 
sentiment which will continue to rage against it 
in all the northern States until its prohibition, as | 
contemplated in the resolution now before the | 
House, shall have been incorporated into the Con- 
stitution, [tis plain enough to my mind that if | 
the Democratic party would regain its supremacy 
in the Government of the nation it must now let 
slavery “ slide.’’ 

Why, Mr. Speaker, when the chosen Repre- 
sentatives of the border States upon this floor 
stand up and advocate this measure in the elo- 

vent and persuasive tones which we have heard 
Seat the gentlemen from Delaware, Maryland, 
Kentucky, and Missouri, who have spoken in 
this debate; why, | ask, should the Represent- 
atives of the Democracy of the free States any 
longer contend against an inevitable result, espe- 
cially when no advantage from such contention 
is to accrue to either our party or the country? 
Two gentlemen from Missouri, a State whose 
people have voluntarily abolished slavery since 
this House adjourned last July, [Messrs. Rotuins 
and Kina,] who, at the last session voted with me 
against this resolution, both of them being slave- 
holders, have spoken at this session in favor of 
it, They, who are far better qualified than I am to 
judge of the justice and propriety of this measure, 
ave become convinced by the events of last year 
that the best interests of the country will be pro- 
moted by the passage of this resolution by the pres- 
ent Congress. I agree with them, Mr. Speaker, 
and I have become likewise convinced that the 
best good of the old Democratic party will been- 
hanced by its adoption. Upon the consumma- 
tion of this measure a new organization of parties 
will be inevitable, and the slavery question being 
forever disposed of, other issues connected with 
the future interests and policy of the Government 
will divide the people; and it needs no prophet to 
foretell the speedy triumph of the trae Democracy 
with the great principles inscribed upon its ban- 
ner by Jefferson, Jackson, and other patriots and 
sages who have borne it aloft through the great 
political struggles of the past. 

Suppose, Mr. Speaker, this House should fail 
to respond to the popular sentiment ia passing 
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this resolution, and the President should call | cause I feel convinced that the monarchies of Eu- 
| rope, and especially the Governments of France 
, and England, regard it for their interest that a per- 
| manent separation between the North and the 


an extra session of the next Congress, at which 
it should pass, as it undoubtedly will, so as to 
become an issue in our State elections next fall. 
In the light of past experience I would ask my 


| friends on this side of the House if we could rea- 





sonably expect to successfully meet the prominent | 
question that would be forced upon our party. | 

ll candidates for the Legislature would be con- | 
fronted with this measure, and all our elections | 
would necessarily be conducted with special ref- | 
erence to it. In the State of New York, if this | 
negro question should be put out of our politics | 
by the adoption of this resolution in season for | 
the Legislature now in session to pass uponit, the | 
Democracy, | doubt not, will elect a majority of | 


both Houses of the next Legislature and reclaim 


| full possession of the government of the Empire || 


State upon the expiration of Governor Fenton’s | 
term. But if this question remains in issue I do | 
not hesitate to express my opinion that outside of | 
the cities of New York and Brooklyn scarcely a | 
Senator or Assemblyman could be elected next 
November in the State. If my Democratic col- 
leagues from the noble State of New York desire 
to see it redeemed from the Republican misrule 
which now prevails at Albany, | am confident 
that the most direct way of approaching that re- 
sult will be found in the adoption of the resolution 
now before the House. It will dispose of the in- 
evitable negro question and open en easy path to 
victory and the triumph of our party, in the popu- 
lar vindication of the great principles which un- 
derlie its foundation. ‘The passage of this resolu- 
tion by Congress, in season to be finally disposed 
of by the present Legislature at Albany, will be 
more disastrous to our opponents in the State of 
New York than wasthe capture of Fort Fisher to 
the rebels. It will explode their chief magazine 
and spiketheir heaviestordnance. ‘The way will 
then be clear, and union and harmony being re- 
stored to our ranks, the political power of the State 
must inevitably come into our hands, 

Then again, Mr. Speaker, in a national point 
of view, itis barely possible that the misguided 
people of the insurgent States, hopeless of estab- 
lishing their independence, and nearly exhausted 
by the unequal struggle they have so long main- 
tained, may be willing to return to theirallegiance, 
even under the present Administration, for the 
sake of preserving the remains of slavery that still 
exist. The adoption of this resolution will open 
a way for the restoration of the southern States 
without subjecting them to what they would 
doubtless consider the humiliation of making 
any terms with the present Administration in 
regard to their peculiar institution. After they 
shall have laid down their arms, Mr. Speaker, 
under a general amnesty, and again taken their 
places as equal and sovereign States in the Union, 
they could vote upon this amendment, and the 
other States would come to the consideration of 
the subject with far different and more friendly 
feelings than those which may actuate them now. 
Perhaps, sir, in this way’ the South may, through 
the generosity of the loyal States, happy to wel- 
come their ** wayward sisters’’ back to the fam- 
ily of the Union, yet save slavery from the doom 
which certainly awaitsitin any other contingency. 

I have, however, little hope of such a result, 
All indications go now to show that the rebel lead- 
ers, undaunted by the disasters and undeterred b 
the sufferings of the people whom they rule with 
despotic power, are stubbornly determined to fight 
on to the bitter end. They appear, since the 
presidential election, to have thrown aside all 
ideas of reconciliation which they may have be- 
fore entertained—for I believe that a reconciliation 
could have been effected had that election resulted 
differently—and will now accept no alternative 
but recognition or subjugation. Making every 
other consideration subordinate to their hatred of 
the Union, and satisfied that slavery must die, they 
have nodoubt resolved to sacrifice to that passion 
even the institution for the protection of which 
they first raised their parricidal hands against the 
Government. No rational man can doubt that 
they are now ready to abolish slavery by their 
own agtion, if that will secure their recognition 
abroad, or the intervention of foreign Powers in 
their behalf. And it is not at all impossible that 
if they gained the former the latter would soon 
follow. pr tong think there is imminent danger 
of such recognition and such intervention, ad 
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South shall take place, and a balance of power be 
established on this continent. The division of 
the United States into two distinct and unfriendly 
nations, both obliged to support large military and 
naval forces, weighed down with immense debts, 
and subject to all the burdens which depress the 
communities of Europe, would at once rob repub- 
licanism of many of the attractions with which 
our example has hitherto clothed it, protect the 
colonies of England on the north, and the nom- 
inally Mexican but really French empire on the 
south, from the ** manifest destiny”? with which 
the reintegration of the Union threatens them, and 
give to England and France, through the exclu- 
sive control of the cotton trade and the command 
of the transit routes in Mexico and Central Amer- 
ica, the commercial supremacy of the world. 
Fully satisfied that these consequences would 
flow from the success of the rebellion and the ad- 
mission of the southern confederacy into the fam- 
ily of nations, | have always believed that France 


/and England would never allow the restoration 


of the union of these States if it was possible for 
them to prevent it. Their interference was not 
to be feared when the rebellion was vigorous and 
defiant, but the danger increases in proportion as 
the rebellion shows signs of weakness and yield- 
ing. One great obstacle, Mr. Speaker, has al- 
ways stood in the way of foreign intervention: 
the invincible hostility of the people of England 
and France to the institution of rypinod be That 


|| obstacle the insurgent leaders are ready to re- 


move, in order to claim the sympathies of the 
world as a people fighting only for the right of 
self-government, and abolishing slavery in order 
to secure their own liberty. We, in this country, 
know how utterly false such representations are. 
We know that they began the war for the pro- 
tection of slavery, that they have carried on the 
war for four years for the preservation of sla- 
very, and that they only consent now to abolish 
it because they know its abolition is inevitable. 
We know all these things, Mr. Speaker, but the 
people of France and England do not know them, 
and there is really great danger that the diplomacy 
of the rebels may excite a popular sentiment in 
those countries that will give their Governments 
the moral support without which they dare not 
venture to recognize the southern confederacy, 
or actively intervene in its behalf. I deem it 
of the utmost importance that dur Government 
should checkmate these designs of the southern 
traitors. To enable it to do this, the adoption by 
us of the resolution now under consideration is 
indispensable. So it seems to me. By such ac- 
tion we will show the world that the South has 
abolished slavery only because it could not save 
it, and that we are not clinging to an effete insti- 
tution after those whom it most concerns have 
given itup. We shall appear in our true light, 
as a resolute and patriotic people, contending for 
the life of the nation against traitors who rose in 
rebellion for the sake of slavery, and now seek to 
destroy the Government in revenge for the de- 
struction of slavery. With the perfect apprehen- 
sion of these facts which the adoption of this 
resolution will give to the people of foreign coun- 
tries, 1 do not believe that their rulers will dare 
to lend either moral or material aid to our domes- 
tic foes; and this, Mr. Speaker, has been a con- 
sideration of great weight with me in arriving at 
a determination to vote for the resolution under 
consideration. 

Such, Mr. Speaker, are the views and opinions, 
somewhat incongruous, I confess, which have 
brought me at last, after long deliberation, toa 
conclusion, the stronger in that it has not been 
lightly or carelessly formed. I feel it to be my 
duty now to vote for this resolution, and I shall 
do so whatever may be the consequences to me, 
politically or otherwise. I may incur the censure 
of some of my party friends on this floor, and 
perhaps displease some of my respected constit- 
vents; but to me the country of my birth and the 
Government under whose benign cao. [ 
have enjoyed all the blessings of liberty, and 
under which, restored to more than all its original 
splendor, and strengthened and purified by the 
trials through which it has passed, I expect my 
children and my children’s children to enjoy the 
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same blessings, long after my mortal frame shall | part of the Constitution. The power of determ- 
have moldered into dust, is dearer to me than || 


friends or party or political position. 
the consciousness of right, | know that posterity 
will do me justice, and feel that no descendant of 
mine will ever blush at the sight of the page on 
which my vote is recorded in favor of country, 
Government, liberty, and progress. 

Mr. BROWN, of Wisconsin. It is not my 
intention to discuss the measure now pending 


before the House, but simply to give a résumé | 


of the reasons which must determine my own 
course. This, upon a matter of so great import- 
ance and involving differences of opinion so wide, 
is due both to myself and to my constituents. 
The amendment of the Constitution abolish- 
ing slavery can be made effective in the rebel- 
lious States only by arms. But the President 
has already by proclamation declared those slaves 


free, and asserted his intention to use our armies 
The President has four years in | 


to enforce it. | |! ars 
which to try this experiment, with the yulimited 


control of the resources of the nation during that | 


period; the amendment could not hasten military 
operations or take from the power of his master 
a single slave. It is therefore, for the purpose of 
abolishing slavery, without practical effect unless 
the President should recede from his declared in- 
tention of enforcing his proclamation. 

It is mischievous in so far as it would tie the 
hands of the President in so regulating the mode 
of abolishing slavery as not to precipitate upon 


the country three million ignorant and debased | 
negroes, without the slightest preparation for lib- | 


erty, or power on the part of Government, by a 


system of apprenticeship or otherwise, to require | 


them to labor. . 

It removes all inducementon the part of south- 
erners to resist in the last instance the proposi- 
tion of Davis to free and arm the southern slaves 


und turn them against our northern armies and | 


people. a : c 
With that proposition slavery is a weapon in 

our hands and for our benefit. The slaveholders, 

between the hostile action of the two opposing 


parucs, will be glad to save any portion of their | 


rights; they will, when Davis undertakes to en- 
force lis desperate policy, be only too willing to 
assent to an abolition as rapid as the interests 
either of the country at large or of the negroes 
themselves will permit. 

It reserves no power, in case experience should 
demonstrate great evils in the intermixture of 
large masses of the black and white races, to 
guard by colonization against such evils. 

It utterly ignores the greatest evil of slavery; 
extends through generations its effect in com- 
pletely debasing the subject of it and making him 
unfit either to be a good citizen or a good man. 

It violates that good faith which all civilized 
Governments have hitherto observed, by destroy- 
ing valuable rights hitherto acknowledged as prop- 
erty, and yet refusing compensation. 

Eestend, in emancipating the slaves on her 
islands, not only established a system of appren- 
ticeship, but compensated those who lost. It is 
no auswer that slavery is immoral; individuals, 
upon the faith of laws which recognized rightsin 
negro labor, have invested their property in such 
rights. When the Government sees fit to change 
its policy and destroy the rights, itowes com- 
pensation. Of course compensation is due only 
to loyal owners. 

Ic is a dangerous abuse of the power of amend- 
ment conferred by the Constitution. 

i agree with neither of the gentlemen who have 
argued the constitutional effect of such an amend- 
ment, 1 draw a distinction between the right to 
make such an amendment and the power to make 
it. The right affects the consciences of those au- 
thorized to act, the power the consequences of the 
act when complete. In most of our States, by 
constitutional enactment, no person can twice be 
put in jeopardy for the same offense; the verdict 
of a jury, therefore, acquitting a criminal is not 
susceptible of a review; no matter how corrupt 
or how much in violation of law, it is final and 
conclusive. They have, therefore, power to dis- 
regard the instructions of the judge on points of 
law and acquit an acknowledged criminal, but 
they have no such right, and it would be a vio- 
lation of conscience and of their highest duty. 
Amendments proposed by two thirds of Congress 
and ratified by three fourths of the States become 


Firm in | 








ining what is or is not an amendment rests with 
Congress and three fourths of the States; they, 
on their consciences and oaths, say that any pro- 
vision is an amendment, and nowhere is there a 


power, except by revolution, which can hold that | 


determination wrong. The Supreme Court can- 
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| 


not, because the very existence of that court is, | 


beyond question, within the power of amend- 
ment. Congress and the three fourths of the 


States are therefore the final judges as well of what | 


is an amendment, or the removal of a defect, as of 
the propriety of making it a part of the Constitu- 
tion. 
therefore right in saying that the power of amend- 
ment extends even to creating a king. 


to our oaths there is no review. 
if, upon a desert island where there is no civil 
government, one man kills another, he is not the 


| less a murderer because there is no power to pun- 





ish. And in our case, the fact that we are to act 
as judges as well as legislators only increases the 
responsibility of observing strictly the spirit and 
object of the Constitution. 

I'he Supreme Court of the United States, in 
sustaining the validity of the United States Bank, 
put their decision on the ground that the decision 


of Congress in declaring it necessary as a fiscal | 


agent of Government could not be reviewed. It 
was true,as a part of the current history of the 
period, that its fiscal agency had little influence 


| upon its creation, and that its general financial | 


power and the regulation of exchanges were the 
chief objects it accomplished; but Congress de- 
cided otherwise, and an institution at war with 


the real spirit of our Government was preserved, | 
Our present banking law, if (as | do not believe) || 
it should finally be sustained by the highest tri- | 
bunals, must be sustained on the ground of the de- | 
cision of Congress that it was the fiscal agent of | 


Government, or necessary as a part of its finan- 
cial system, although the majority of us, and 
doubtless the courts themselves, believe that it 


was a scheme to enable overgrown moneyed cap- | 


italists to increase their gains from the necessities 


of the country, and to escape from their share of | 
State taxation, (necessary to sustain the war,) | 


and throw the whole burden upon the poorer 
classes, real estate owners, laboring and business 
men. It is therefore as judges that we are to 
say that the proposition before the House is an 
amendment within the spirit of the Constitution. 

An amendment implies the removal of a defect 


or an improvement upon the Constitution; it is | 


necessarily consistent with and not destructive of 
the Constitution in its true spirit. It is to the 
fabric of government very nearly what ‘repair’? 
is toa building. ‘There is probably no lawyer in 
this House who has not been employed in cases 
involving the distinction between a new erection 
and repairs. It is almost impossible to give any 
general definition by which, in every case, the 
distinction between the two can be determined; 
but almost every one in ordinary cases can feel 
that distinction. The power given is to amend, 


and an amendment must be consistent with the 


fabric, improving portions of it. Here again | 


must illustrate, by reference to ordinary life, an- 
other distinction. 


I have said that the word amendment in the 


fabric of the Constitution answers very nearly to | 
‘*repair’’ as applied to buildings, but addition is | 
very different from either repair or amendment. 


The owner of a house is discontented with its ex- 
tent; he adds a library-room,a dining-room, or a 
kitchen; this is no repair; nor would any ad- 
dition in substance to the powers of the General 
Government or any destruction of the powers of 
the State be an amendment. Suill I concede that 
amendment has a somewhat more extensive sig- 
nification than repair, and that it would not be 
always safe to resort to the analogy. 

The Constitution in its true spirit delegated cer- 
tain powers of general interest in every State to 
the General Government; in no instance did it 
seek to interfere with the merely local interests 
or institutions of any State. Indeed, any such 
interference would be entirely inconsistent with 
the declaration of the Constitution itself as to its 
objects. 1 do not believe thatany one State voting 
for the Constitution would have done so had any 
such exercise of the power of amendment been 


The gentleman from Ohio [Mr. Cox] is || 


But this | 
is only because our decision, supported by three | 
fourths of the States, is final, and if we are false | 
But | hold that || 
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deemed possible. We are therefore on our oaths 
to declare that interference with an institution 
local in its character is not merely an addition to 
the powers of the General Government as a de- 
struction of the local powers of the States, but isa 
matter necessary to the general weal of all parts 
of the country. I cannot so hold, and am less 
inclined so to hold because there is no tribunal to 
review our decision. I am not now and never 
have been an apologistfor slavery. I have never 
believed that it could be a permanent institution; 





| the seeds of death were in itsnature. Had I lived 








| 
| 


| 


| practical abolition of slavery. 


in Maryland I should have voted to abolish sla- 
very; L should so have voted in Missouri; | would 
so vote in Kentucky. Their material interests 
will undoubtedly be advanced by such abolition; 
but itis still a question reserved under the Con- 


| suitution for their own people. 


‘This is, however, not even a question of the 
There are causes 
at work, which in any event will destroy it; the 
progress of our armies is wasting it; even a rec- 
ognition of the confederacy would not save it 
from its finaldoom. The rebels have themselves 
challenged for their favorite institution the atten- 
tion and hostility of the world; they have placed 
itin the frontrank, where every blow dealt by our 
soldiers at rebellion strikes it with destructive 
force. , 

‘Thousands of the most intelligent have already 
escaped; new ideas as to liberty (a word hitherto 
unknown to them) have through intermingling 
with our soldiers been scattered among them; the 
patient drudge of former times (who then scarce 


| knew that he had a soul) will soon inquire into 
the reason why his bone and sinews are the prop- 


erty of another; the wealth of the southerner in 
slavery, if it cannot take to itself wings, will at 


| least take to itself legs and disappear. 


Nor am I altogether indifferent to the effects 


| upon national character of such an amendment. 


It is a declaration upon our part that slavery is 


| not merely a local institution, but a national sin, 


sustained and upheld by the Constitution, Our 
fathers carefully avoided the possibility of this 
charge; nowhere have they used in the Constitu- 
tion the word slave. In providing for their sur- 
render it usesthe words ** persons held to service 
or labor;’’ in depriving the South of full repre- 
sentation for slaves, it requiresan enumeration of 
free persons, &c., and three fourths of all others. 
So careful were they to avoid a recognition in any 
way of slavery! e might fairly change these 
two provisions; but to ingraft upon the Consti- 
tution a provision abolishing slavery, is to de- 
clare upon our oaths that slavery was connected 
with the purposes and object of the Constitution, 
and belonged to the North as well as to the South. 

But while for the reasons stated I cannot vote 
for the amendment, | have been extremely doubt- 
ful whether | oughw to vote against it. I recog- 
nize the absolute fealty due from a member of 
Congress to the interests of his country and his 
constituents. Not only is it his duty, as a mat- 
ter of conscience, not to vote fora bad measure, 
but he is bound, when he cannot defeat bad legis- 
lation, not to increase the evil by useless oppo- 
sition. We all know thatin the next Congress 
there is a majority of extreme men. They will, 
without regard to the effect of this measure upon 
the country, pass it. And whatever may be the 
personal wishes of the President, he is so com- 
mitted to the radicals on this question that he must 
call a special session of Congress. A session of 
Congress unsettles all the business interests of the 
country. No man seeking legitimate profits can 
know what course to pursue. Some new freak of 
legislation may tax him into bankruptcy, or 80 
depreciate the currency as to effect the same re- 
oh. Better a pestilence than a session of Con- 
gress, so far as business is concerned. Ifa session 
is pernicious to the business interests, it is ten 
times more so to our armies. Each day politi- 
cians throw stumbling-blocks in their path. It 
was only*yesterday that this House passed a res- 
olution impliedly censuring the most successful 
general of the war—a complete soldier in his plans, 
a hero in the field, a statesman in council. | mean 
General Sherman. 

If, then, there is no hope of great advantage 
by the mere delay of this measure, it is the duty 
of those opposed to it not to vote. 

But is it not of the greatest consequence to re- 


|| lieve our armies, even fora short time, of this bur- 
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den which we are attempting to put upon their 
shoulders? Grant, Thomas, and Sherman, in 
ds spite of both rebels and radicals, may, if we 
delay this blow at them, succeed in a few months 
in overthrowing the rebellion. Ihave stated that, 
co far as slavery 1s concerned, | consider this 
question as one Involving simply the difference 
between a healthful process of emancipation and 
one injurious alike to the negro and the country. 
But that is certainly a mere matter of opinion, 


and gentlemen honestly believing in emancipa- | 


tion may well ask forasecurity. I have, toavoid 


this doubt, drawn a substitute for the amend- | 
ment, which obviates the greater part of the prac- 


tical objections which I have raised; it leaving 
only the question of abuse of power. lL ask that 


it may be read, as at the proper time | intend to | 


offer it. 
The amendment was read, as follows: 


Sec. 1. Hereafter every sale, transfer, or assignment 
ot the right of one person to the service or labor of an 
other, shall be void; and by the mere tact of the consent 
of the owner to such sale, assignment, or transfer, the per 
eon owWlng service or laber shall be released from all such 
obligation and become tree, 

Bec. 2. All femaics, such as are usually termed slaves, 
owing service or labor to others, are hereby released from 
such obiigation, and are and shall be wholly free. 

See. 3. From and after the Ist day of January, A. D. 


1880, slavery, and all involuntary service,except Uiat aris- | 


ing from the relasions of parent and child, master and ap 
prentice, guardian and ward, or that imposed as a punish- 
ment for crime, are and shall be abolished. 

Sec. 4. Congress shall by law provide compensation for 
the actual and direct damage or joss sustained through the 
operation of this jaw, by loyal citizens of the United 
States. 


Mr. BROWN, of Wisconsin. It will be per- 


ceived that it immediately obviates the worst 


objections to negro slavery, and yet presents in- | 


ducements for the rebels to return to their alle- 
giance. Itis much better for them than Davis’s 
proposition to free and arm the slaves, and there- 
fore may defeat that measure. 
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It prevents an industrial revolution which, de- |, 


stroying the South, will utterly forbid the idea of 
aid from that quarter in paying the interest on our 
public debt, 


If this substitute is accepted, while I cannot | 


directly vote for it, as being an abuse of power, | 
shall not vote against it, and 1 am well assured 


that there are others on the Democratic side who || 


will either directly or indirectly support it; so 
that the medsure will pass the Liouse. It is for 
gentlemen on the other side to say whether they 
urged this in good faith, or as politicians; if in 


the first view, they will accept the substitute; if | 


in the last, reject it. 

Mr. HARDING addressed the House. [His 
remarks will be published in the Appendix. ]} 

Mr. KALBFLEISCH. Mr. Speaker, the ar- 

ument upon the question now before the House 
i been so ably conducted and so long continued 
that itis with more or less geluctance | venture 
to delay the public business by stating even briefly 
the reasons which induce me to dissent from a 
majority of my fellow-members, and to cast my 
vote, as I propose to do, to maintain the Const- 


tution as it is and as it was when our country, | 


governed under it, was marching with proud and 
stately step to empire and to greatness, | am not 
sure, sir, that | would trespass at all upon the 
House at this stage of its proceedings upon this 
question if it were not for the fact that my im- 
mediate associate, speaking for a consuluency 


closely connected with that which | have the | 


honor to represent, sees the line of his duty ina 
different direction from that which I propose to 
take. Though what I have to say may not in- 
fluence the vote of any member who hears me, 
still, sir, I believe the people of the great city in 
whose behalf 1 have the honor in part to speak 
on this floor would not be fairly represented in the 
national councils if I did notin the name, and | 
believe with the approval, of a large majority of 
them state here that their faith in the Constitu- 


tion as it is and as it was when they required of || 


me the promise to faithfully maintain ityi® not im- 
paren y anything which has since transpired, 

ut that, on the contrary, they cling to it still as 
their fathers did before them as to the sheet- 
anchor of their safety. 

Mr, Speaker, | have watched the course of 
events to little purpose if the troubles which now 
surround us are in any degree due to imperfec- 
tions in the Constitution; on the contrary, sir, I 
am mistaken if these troubles might not have 








| Urely unfounded. 
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been averted had we rendered a more cheerful, a | 
more implicit obedience to that instrument. In- \| 
stead of squaring the Constitution to suit our no- |) 
tions, we would do better to make our opinions | 
conformto the Constitution. Allour misfortunes | 
are, to my mind, clearly traceable to a disregard 
of its provisions. I can understand those who 
have never loved the Constitution in the past 
eager to tinker it now, and if you show mea 
man who has been noted in the past for disloy- 
ality to the Constitution, and for his disregard for 
the Union which it made possible, | will show 
you a man in favor of this amendment. The 
party to which I belong have looked ever to the 
Constitution as the guide of their policy. It was 
the chart by which they directed the course of the 
ship of State in the better days when the vessel 
was under their guidance. The chart has been 


ers; slorms, dark and menacing, shut out thesky. 
In such an hour, instead of trying to amend the 
chart, | am for following it, and | doubt not, if 
we do, but that there is still a pleasant voyage 


before us, and a haven of safety at the end of it, || 


in which the old ship may lie in security and at 
peace. 
lam told, Mr. Speaker, that if I desire to save 
the Democratic party | will help to amend the 
Constitution so as to abolish slavery; | must try 
to cut it loose, so it is said, from dead issues. 
Singularly enough, sir, this advice comes from 
men who have spent their lives in misrepresent- 
ing the Democratic party and in vilifying its lead- 
ers. ‘These men have become very suddenly so- 
licitous for the welfare of the Democracy. ‘They 
tell us, sir, there is a great future in store for us, 
if we Democrats only follow their advice. Iam | 
| 
| 
| 
| 
| 
| 





suspicious of this new-born zeal for the interest of 
the Democratic party coming from such a source. 


| for one have not learned Democracy from its || 


most inveterate foes, and | will not place myself 
under their instruction now. I cannot but be- 
lieve that my immediate colleague has been giv- 


ing too much importance to this new school of || 


Democratic advisers. lam afraid, sir, he is re- 
peating second-hand the charge that the Demo- 
cratic party had been always subservient to the 
South, and found its subserviency followed by 
increased exactions in the interest of slavery. I 
owe it to my own self-respect as a Democrat, | 
owe it to my party, to say that this charge is en- 
When the South asked what 


| the Constitution gave her we cheerfully yielded 
| that; we as Democrats could not do less, and we 


| never did more. 


My colleague again says that 


| he has an especial enmity against the South as 
| a Democrat, because the South abandoned the 


Democratic party. Well, sir, here the South 


/ committed for herself and for all of us a very sad 
| mistake, as all who purpose to follow the bad ex- 


ample will; but | cannot believe that the spirit of 
revenge and recrimination which such remarks 
as these indicate is that which should be indulged 
in by those who are intrusted with the grave re- 
sponsibility which devolves on the members of 
this body. Notonly the South, but a majority of 


_ the people of the North, have abandoned, tempo- 





rarily, the Democratic party; and sir, the majority 
of both sections have traveled further, and I be- 
lieve have fared worse. 

Mr. Speaker, since l entered this House I have 
endeavored toshape my conduct to the end that no 
word or actof mine would stand in the way of the 


restoration of peace and Union to these States. 


I believe the legislation of the country should be 
shaped in the spirit by which, I believe, 1 have 
been actuated. In my opinion the amendment 
you now propose to provide for may stand in the 
way of both peace and Union. Even while this 
measure is under discussion messengers are pass- 
ing between Washington and Richmond, and if 
these men are successful, and if the negotiations 
they propose to inaugurate result in anything, the 
very question we now propose to commit our- 
selves upon will form the chief obstacle in the 
way of a settlementof our difficulties. Suppose, 
sir, that the South should be willing, as the basis 
of peace, to consent to gradual emancipation? 
Shou®i we place ourselves in a position that would 
prevent the acceptance of such terms? ‘Theamend- 
ment you now propose to make will then stand 
as the only obstacle in the way of peace. If there 
be men here willing to risk the life of the nation 


| on the hazard of battle, and willing to see rivers 


BE. 


_ would do 80, irrespective of slavery. 
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of human blood shed for immediate as against 
gradual emancipation, among such men I do not 
desire to be numbered. 

It is not many months since the President of 
the United States, above his own signature, pub- 
licly stated that if he could save the Union he 
1 am for 
leaving open to him the opportunity of redeem- 
ing the pledge thus given to the country. Since 
that time the President, in his famous note ad- 
dressed ** to all whom it may concern,” insisted 


| upon the abolition of slavery as a preliminary to 
| peace. 
'so generally condemned that even the editor of 
| the New York Tribune was disgusted by the folly 
of the man who wrote it. 


The position taken in that document was 


We now propose to 


| commit the country to a policy which everybody 


_ condemned buta few monthsago. 
discarded by others; the ship is among the break- || 


Sir, I, forone, 
cannot give my vote to doit. ‘The proclamation 
of emancipation wasall but universally condemned 
by the true friends of the Union. I believed it to 
be at once impoliticand illegal, and yet | am asked 
to give my assent now to legalize a policy which 
| cannot approve of, eitherin the President or in 


| Congress. 


Mr. Speaker, I desire to save the party in power 
from itself, and | tell its leaders here that they had 
better never have been born than live to see the 
day when their experiments in legislation, of 
which this amendment is one, may be the chief 
obstacle in the way of the realization of that most 
dear to the truly loyal American heart—the res- 
toration of the Guide. 

While I have argued, sir, against this measure 
as if it were in truth an **amendment”’ to the 
Constitution, | regard it as subversive of the en- 
tire spirit of that instrument. We have been 
| warned by the ** Father of his country” to dis- 
| countenance irregular opposition to the Constitu- 
tion, ‘and at the same time fo resist with care the 


|, spirit of innovation upon ils principles, however spe- 


| cious the pretexts.’? One method of assault, he tells 
| us, sir, ** may be to effect in the forms of the Con- 
stitution alterations which will impair the energy 
of the system, and thus to wndermine what cannot 
be directly overthrown.’’ These, sir, are words of 
| prophetic warning. Under * specious preTExtTs”’ 
of amending the Constitution, you desire to make 
it the instrument of depriving men of vested righits, 
and to leave behind you a precedent which, if 
followed, will leave every right, civil or religious, 
which the minority possesses at the will of the 
majority. When the Constitution went into op- 
eration there were twelve slave States and but 
one free State. It was within the power of the 
twelve slave States to force slavery on Massa- 
chusetts, in the same way that you propose to 
force abolition on the South. Would Massachu- 
setts, think you, have submitted to so gross a 
perversion of the compact she had just entered 
into? Did she fight against England for seven 
years for the right to manage her own affairs only 
to transfer that right to another authority against 
which she had no legal safeguard? Sir, Massa- 
chusetts might have been left a wilderness, but 
this right could not have been wrested from her 
people. Do you propose to force from South 
Carolina, men of Massachusetts, what you would 
have yielded yourselves only with your lives? 
We are told, sir, and the fact seems to be con- 
ceded by a vast majority of those in favor of this 
measure, that slavery is dead. The progress of 
the war and the incidents connected with it, we 
are told, have destroyed the institution in this 
country, and placed it beyond the hope of resur- 
rection. Why then do we find gentlemen, and 
especially those most clamorous in insisting that 
slavery 1s dead, so urgent and pertinacious in 
seeking to lay sacrilegious hands upon that ven- 
erated and almost sacred instrument, our glorious 
Constitution, under the pretense that alteration of 
it is necessary for the abolition of slavery? Has 
not its abolition been proclaimed by the Presi- 
dent? Nay, further, does not the President de- 
mand as a condition precedent to the restoration 
of peace, and in factas the only terms upon which 
he will consent to a restoration of the Union, that 
the States in rebellion shall themselves abolish 
slavery? In the face of all this, how can his po- 
litical supporters now deny that the destruction 
of slavery is demanded at our hands? Takin 
these gentlemen at their words, Mr. Speaker, an 
there is no necessity for any change in the Con- 
stitution to secure the abolition of slavery. What, 
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